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WILLIAMSBURG BUSINESS CENTER
PHASE TI

A Condominiurn
Decl-aration of Condominiums

THfS DECLARATION, made this 28th day of November, L995, by

CHARTER, L.L.C., a Virginia limited liabj-lity company, hereinafter

called the rrDeclarantt', as developer and sole owner in fee simple

absolute of the real property described hereinafter, hereinafter

called the ttPropertyrr.

ARTICLE ONE

CREATTON AND ESTABLTSHMENT OF THE CONDOMTNTLTM AND RECORDATTON

This Declaration and the accompanying Bylaws and plats and

plans attached hereto as an j-ntegral part hereof and recorded

simultaneously herewith as Exhibits A and B, respectively, aII such

instruments hereinafter referred to by the col-Iective terrn

Itcondominium instrumentsil, records the property of a condominium,

and through recordation hereof the Declarant, undertaking to

develop a real estate condominium project in the form of structures

consisting of. three (3) buildings to be known as WilLiamsburg

Business Center, Phase II, a condominium, located in .Tames City

County, Virgini-a, hereby expressly declares its desire to submit,

and does hereby submit, the Property to the regime established by

the Condominium Act, Title 55, Chapter 4.2, Sections S5-7 0.39

through 55-79.103 of the Code of Virginia of 1950, ds amended, and

does hereby create and establish a condominium form of ownership

for the Property and does constitute the property into a

condominium to be known as Williamsburq Business Center, Phase II,
il
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a condominium, the particulars of which are set forth hereinafter.

These condominj-um instruments shall bg complementary and. shall be

construed together and shall be deemed to incorporate one another

to the extent that any requirement of the Condominiurn Act as to the

content of one shall be deemed satisfied if the deficiency can be

cured by reference to any one or more of the other. Any amendment

or certification of any condominium shall, from the time of the

recordation of such amendment or certification, be deemed an

integral part of the affected condominium instrument, so long as

such instrument or certification was made in accordance with the

provisions of the Condominium Act.

This Declaration is recorded also for the purpose of complying

with the provisions of Section 55-79.39, €t Seg. , of the Code of

Virginia of 1950, as amended, and hereafter provision shall be made

for the recordation of the individual condominium units or

subsequent resales, mortgages and other encumbrancesr ds j-s done

with alI other real estate recordation, and each condominium unit

shall be constitute a separate parcel of real property, distinct

from all- other condominium units.

ARTICLE TWO

DESCRTPTTON AND STATUTORY PARTICULARS

As used herein, the rrPropertyl' means and includes the land

described hereinafter, which is owned by the Decrarant in fee

simple, together with the proposed three (3) buirdings and ar1
j-mprovements and structures to be erected thereon, to be known as

wirriamsburg Business center, phase Tr, a condominium, in accord

I

I

I

Otev and Otev
1

Attorneys at Law 
I

PO. Box I92 |

illiamsburg, Va. 231S7 i

I

2- 3 ?



Otey and Otey
Attorneys at Law

PO. Box 192

lliamsburg, Ya.23187

flccfi0765 Pt0r0003

with the plats attached hereto as Exhibit B and recorde{ herewith

drawn by AES consulting Engineers, williamsbur.g, virginia,
hereinafter called the trplats and pIansrl, aII incidents thereto or

interest therein.

A. Leqal Description of the Land.

Incorporated by reference is the plat prepared by AES,

consurting Engineers, wilriamsburg, Virginia, attached hereto as

Exhibit B and a lega1 description by metes and bounds of the land

submi-tted to this Decraration attached hereto as Exhibit c.

B. Description of Buildinqs and General Description and

Number of Each Unit.

The Decrarant is undertaking to deverop a real estate
condominium project on the Property whereby three (3) commercial

buildings wi-th units as defined hereinafter within the three (3)

buildings, are to be individually offered for sale and sold and

conveyed to unit owners, and thereafter individually owned.,

possessed, soId, conveyed, encumbered and disposed of by unit
owners under condominium ownership. The buildings, to be called
wilriamsburg Business center, phase rr, a condominium, sha1l have

the street address of 5ooo New point Road, wil-liamsburg, Virginia,
and shal-I be three (3) structures with four (4) units in Building
D; four (4) units in Building E; and four (4) units in Buil-ding F.

The size of each unit, that is, the number of sguare feet
within each unit, shall be computed by reference to the plats and

plans and rounded off to a whofe number. The same basis of
calculation is employed for a]l buildings in the condominium, or

3- 37
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any expansion of the condominium.

D. Description of the Common El-eme,nts and Prohibition Against
Partition.

The common elements of the Property are all portions of the

condominium other than the units.

Each unit owner shall have an equal undivided ownership

interest in aIl common elements.

The common el-ements remain undivided and shall- not be subject
to any suit for partition until and unl-ess the condominium is
terminated. No unit owner, nor any other persons, shalr bring any

suit or other proceeding for partition or division of the co-
ownership of the common elements until and unless the condominium

is terminated.

Nothing contained herein shal-I be construed as a 1irnitation on

partition by the unit owners of one condominium unit in the regime
as to the individual ownership of such condomj-nium unit without
terminating the regime or as the ownership of property outside the
regime, provided that upon partition of any such individuar
condominium unit the same sharl be sord as an entity and not be

partitioned in kind.

New Point Road as shown on Exhibit B shall constitute common

area of the condominium and shall- be maintained by williamsburg
Business Center, phase fI, a condominium.
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ARTTCLE THREE

DEFTNTTTONS, OWNERSHTP, RTGHTS. TITLE AND TNTEREST,

DEEDS TO TNDTVTDUAL UNTTS, PROHIBTTTON AGATNST SUBDTVTSTON,

EXPANSTON OF CONDOMINTUM

Except to the extent otherwise provided by the condominium

instrurnents, the terms defined in Section 55-79.41 of the Code of

Virginia of 1950, as amended, shall be deemed to have the meanings

therein specified and ascribed to them wherever they appear in the

condominium instruments, unless the context clearly otherwise

requires.
ttUnitrr, as used herein, shall generarry mean a portion of the

condominium designated and intended for individual- ownership and

use, and specifically, shall- mean a commerciar unit which is an

enclosed space with a total- encl-osed area, ds shown on the plats
and prans, consisting of and the boundaries of which are

designated, delineated and described as extending to the niddle of
any interior wall which abuts any other unit, and extending up to,
but not including, the exterior surface of any outside watl (the
vertical, Lateral or perimetric boundaries of the unit), the bottom

of the fLoors (the lower, horizontar boundaries of the unit), and

up to, but not including, the exterior surface of the roof (the
upper horizontal boundaries of the unit), of each separately
designated self-contained commercial business unit, consisting
specifically of the rooms, desigrned, proposed, intended and

restricted to be used soleJ-y for independent, individual- ownership
and commerciar use. A11 doors and windows in a unit sharl be

Otey and Otey
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deemed a part of that unit.
If any chutes, flues, ducts, conduits, wires, bearing columns,

or any other apparatus lies partially within and partially outside

of the designated boundaries of a unit, ahy portion thereof serving

onry that unit sharr be deemed a part of that unit, while any

portions thereof servj-ng other units or any portion of the common

elements shall- be deemed a part of the common elements. Subject to
the provisions of the foregoing sentence, dfl space, interj-or
partitions and other fixtures and improvements within the

boundaries of a unit shall be deemed a part of that unit.
rrcommon arearr or rrcommon erementsrt as used herein means common

elements to which all unit owners in the reqime are entitled to use

and enjoy. A11 erements which are not part of any unit sharl_ be

common elements

ownership of each unit sha]l- entitle the owner or owners

thereof to the use of the parking spaces located in the Common

Area, said parking spaces to be used onty by the unit owners, their
guests and invitees. Any disabled automobil-e must be removed from

the common Area within five (5) days or be removed by the
Association at owner/s expense.

The Decl-arant expressly reserves an easement for itself or its
assj-gnees pursuant to Section 55-79.66 of the Code of Virginia to
facilitate saLes, and may maintain a model unit and/or sales office
in any unit owned by the Declarant or its assignees. Said easement

shal-1 include the reasonable use of common areas for sales and

promot j-on of any unit or units.

6 - 3'l
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The number of votes in the unit owners, Association, the

undivided interest in the common elements, rights to common profits
and liability for common expenses, dllocated and appurtenant to
each unit and vested in each unit ov,/ner are based upon the

proportionate number of square feet owned by the unit owner, ds

related to total square footage of all units, exclusive of common

erements, and same may not be artered or changed except by

unanj-mous agreement of all unit owners and any purported transfer,
encumbrance or other disposition of the undivided interest in the

common elements aLlocated to a unit without the unit to which it is
appurtenant shal-I be void

ttunit ownerrr sharr mean one or nore persons (rpersonrr neaning

natural person, firm, corporation, partnership, association, trust
or other }egal entity capable of hol-ding titre to rear property, or
any combination thereof) who own a condominium unit. Each unit
owner shall own in fee simple absolute (in addition to an undivided

fee simpl-e share, as a tenant in common with the other unit owners,

of common elements of the Property) that part of the wall-s, floors
and roof that enclose the space which each unit occupies and which

are not a part of the common el-ements. The undivided interest in
common el_ements are vested in the unit owners

t'condominium unit" sha1l mean a unit together
undivided interest in the common elements.

with an

Each unit shal-l not have the same par value for the purposes

of this Declaration. The units have each been assigned a different
par val-ue based upon the proportionate number of sguare feet of

Otey and Otey
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each unit as relates to the total square footage of the aggregate

of a]] units in the condominium, and for this purpose are

considered of different par values. Being considered of different
par val-ues within the meaning of this Declarati-on is not deemed to

reflect or control the sales price or fair market value of any

unit, and no opini-on, appraisal or fair market transaction at a

different figure' shall affect the par value of any unit, ey any

undivided interest in the common elements, voting rights in the

Unit Owners' Association, liability for common expenses, or rights
to common profits, assigned on the basis thereof.

There shall pass with each unit as an appurtenance thereto an

excl-usive easement or right to and for the use of the air space

enclosed by the unit as it exists at any particular tirne and as the

unit may lawfully be altered or reconstructed from time to time.

The exclusive easement or right for and to the use of the air space

encl-osed or occupied by the unit owner shal1 be terminated

automatically in any air space which is vacated from time to time,

e.9., upon destruction of the building. Each unit and aII common

areas shal-1 have and be subject to nonexclusive easements for
purposes such as ingress and egress for utility services, and for
support, maj-ntenance and repair of each unit and common element.

If any part of the comlnon el-ements encroaches upon any unit,
a valid easement for such encroachment and maintenance thereof, so

long as it continues, shalI and does exist. rn the event any

portion of the buiJ-ding shal-1 be partially or totally destroyed and

then rebuirt, minor encroachments of any parts of the common

B-37
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el-ements or of any unit due to construction shaIl be permitted and

valid easements for such encroachments and the maintenance thereof

shaIl exist.

To the extent that any unit or common element encroaches on

any other unit or common element, whether by reason of any

deviation from the plats and plans in the construction, repair,
renovation, restoration, or replacement ": any improvement, or by

reason of the settling or shifting of any l-and or improvement, a

val-id easement for such encroachrnent shall exist. The purpose of
this section is to protect the unit owners, except in cases of
wil-1fu1 and intentional misconduct by them or their agents or

employees, and not to relieve the Declarant or any contractor,
subcontractor, or materialman of any tiabirity which any of them

may have by reason or any failure to adhere strictty to the plats
and pIans.

The Decl-arant sha]t have a transferable easement over and on

the common elements for the purpose of making improvements on the

submitted }and pursuant to the provisions of the condominium

instruments and of the condominium Act, and for the purpose of
doing aIl things reasonably necessary and proper in connection
therewith.

To the extent that damage is inflicted on any part of the
condominium by any person or persons util izing the easement created
by the preceding paragraph, the Decl-arant, together with the person

or persons causing ttre same, shall be jointly and severally liable
for the prompt repair thereof and for the restoration of the same

e-3?
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to a condition compatibfe with the remainder of the condominium.

The Unit owners/ Association shalI have the right, which may

be exercised by its Board of Directors or the managing agent, to
enter each unit from time to tirne during reasonable hours as may be

necessary for the operation of the project or for rnaking repairs
therein necessary to prevent damage to any unit-s or common

elernents.

Each unit owner sharr afford to the other unit owners and to
the unit owners' Association, and to any agents or emproyees of
either, such access to his unit as may be reasonably necessary to
enabLe them to exercise and discharge their respective powers and

responsibilities. But to the extent that damage is inflicted on

the common elements or any unit to which access is taken, the unit
owner causing the same, or the unit owners, Association, if it
caused the same, sharl be liable for the prompt repair thereof.

The Board of Directors of the Unit Owners/ f,ssociation, sha1l

have the irrevocable power as attorney-in-fact on behalf of all the

unit owners and their successors in title to grant easements

through the common elements and accept easements benefiting the

condominium or any portion thereof.
Any unit may be jointly or commonry o'srned by more than one

person.

A unit owner shall have an excl-usive right to his unit and

sharr have as an appurtenance to his unit a common right to a

proportionate share, with the other unit owners, in the common

elements of the property and in the common profits. This right to

Lo- 37
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common el-ements is subject to l-imitations as to use and enjoyment

as more fully set forth in this Declaration.

Subseguent to the establ-ishment of this condominium, each unit

and the common areas attributabl-e thereto shal-1 be subj ect to

individual ownership. A condominium unit may be individually sold,

conveyed, mortgaged, encumbered and disposed of and may be the

subject of ownershj-p, possession or saIe, and of aI1 judicial acts

inter vivos or mortiscausa, as if it were sole and entirely

independent of any other condomj-nj-um unit, and the corresponding

individual titl-es and interest shaIl be recordable pursuant to the

l-aws of the State of Virginia relating to the recordation of deeds.

A unit may not be so1d, conveyed, encumbered or otherwise

disposed of or al-ienated independently or separate or apart from

the unit owner's interest in the common elements or vice versa.

Hereafter, no description of a condominium unit shaII be

deemed vague, uncertain, or otherwise insufficient or infirm which

sets forth the identifyLng nurnber of that unit, the name of the

condominium, the name of the city wherein the condominium is
situated, and the deed book and page number where the first page of

this Declaration is recorded. Any such description shalI be deemed

to include the undivided interest in the common elements

appertaining to such unit, even if such interest is not defined or

referred to therein.

No unit may be subdivided so as to make two or more smaller

units, nor may a unit be changed in size or the rooms exchanged

with the other unit without the recordation of a properly executed

Otey and Otey
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amendment to this Decl-aration.

The boundaries between the units may be relocated in
accordance with the provisions of Section 55-79.69 of the Code of
Virginia of 1950, as amended, and the restrictions and limitations
which the condominium j-nstruments specify. If the unit owners of
adjoining units so desire to relocated their mutual boundaries,
then the principal officer of the Unit owners, Association, or such

other officer or officers as the condominium instruments may

specify, sharr, upon written apprication of such unit owners,

forthwith prepare and execute appropriate instruments pursuant to
the following three paragraphs.

An amendment to the Decl-aration shall identify the units
involved and shall state that the boundaries between those units
are being relocated by agreement of the unit ohrners thereof, which

amendment shalL contain conveyancing between those unit owners. If
the unit ov/ners of the units invol-ved have specif ied in their
r^/ritten application a reasonable reallocation as between the units
involved of the aggregate undivided interest in the common elements

appertaining to those units, the amendment to the Decl-aration shall
reflect that realfocation.

ff the unit owners of the units involved have specified in
their written appfication a reasonable reallocation as between the
units i-nvol-ved of the aggregate number of votes in the Unit owners,
Association a}l-ocated to those units, dh amendment to the Bylaws

shall reflect that rea-lLocation and a proportionate real-Iocation of
liability for common expenses and rights to common profits as

L2 - 3?
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between those units. This reallocation of votes and expenses shall
be subject to unanimous approval- of the,other unit owners.l

Such plats and plans as may be necessary to show the altered
boundaries between the units involved, together with their other

boundaries, shaIl be prepared, and the units depicted thereon shaIl
bear their identifying numbers. Such plats and plans shaIl
indicate the new dimensions of the units involved, and any change

in the horizontar boundaries of either as a resurt of the
relocation of their boundaries shal1 be identified with reference
to establish datum. such plats and plans shal-I be certified as to
their accuracy and compliance with the provisions of this paragraph

by a registered land surveyor in the case of any plat and by a

registered architect or registered engineer in the case of any

p1ans.

When appropriate instruments in accordance with the preceding
three paragraphs have been prepared, executed. and acknowledged,

they shal] be delivered forthwith to the unit owners of the units
involved upon payment by them of alt reasonable costs for the
preparation and acknowl-edgment thereof. Said instruments shall
become effective when the unit owners of the units invol-ved have

executed and recorded them, and the recordation thereof shal-l be

concl-us ive evidence that the rer-ocation of boundaries as

effectuated did not viofate any restrictions or limitations
specified by the condoninium instruments and that any realfocations
made pursuant to the preceding two paragraphs hereof were
reasonabl_e.

n- 31
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Any relocation of boundaries between adjoining Llnits shall be

governed by the foregoing provisions and not be Section 55-79.7O of

the Code of Virginia of 1950, as amended, which said section shall

apply only to such subdivisions of units as are intended to result

in the creation of two or more new units in place of the subdivided

unit.

Units may be subdivided in accordance with the following

provisions of the condomj-nium instruments, provided such

subdivision shaII be Iawfu1, considering applicable zoning,

subdi-vision, Iand use and site plan regulations of the County of

Janes City, Virginia.

If the unit owner of any unit desires to subdivide such unit,

then the principal officer of the Unit Owners' Association, or such

other officer or officers as the condominium instruments may

specify, shaII, upon written appfication of the subdivider, as such

unit owner shaII henceforth be referred to herein, forthwith
prepare and execute appropriate instruments pursuant to the

following three sections.

An amendment to the Declaration shall assign new identifying
numbers to the new units created by the subdivision of a unit and

shall allocate to those units, on a proportionate basis, all of the

undivided interest in the common elements appertaining to the

subdivided unit.
An amendment to the Bylaws shall allocate to the new units, on

a proportionate basis, the votes in the Unit Owners, Association

al-Iocated to the subdivided unit, and shall reflect a proportionate

;
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allocation to the new units of the liability for common expenses

and rights to common profits formerry appertaining to the

subdivided unit.

Such plats and plans as may be necessary to show the boundary

separating the new units, together with their other boundaries,

shall be prepared, and the new units depicted thereon shall bear

their new identifying numbers. Such plats and plans shalI indicate
the dimensions of the new units and the horizontal boundaries

thereof, if any, shall be identified thereon with reference to the

established datum. Such plats and plans shall- be certified as to
their accuracy and compliance with the pro','isions hereof by a

registered l-and surveyor in the case of any pIat, and by a

registered architect or registered engineer in the case of any

plan.

When appropriate instruments in accordance with the preceding

sections hereof shal"r have been prepared, executed and

acknowledged, they sha1l be delivered forthwith to the subdivider
upon payment by the subdivider of aII reasonable costs for the
preparation and acknowl-edgment thereof. Said instruments shall
become effective when the subdivider has executed and recorded

them, and the recordation thereof shall be conclusive evidence that
the subdivision thus effectuated did not violate any restrictions
or limitations specified by the condominium instruments and that
any reall-ocations made pursuant to the foregoing paragraphs hereof
were reaso;rable.

this Declaration

L5 - 3'7

Any prov j_s ion of to the contrary



rl
ii

Irl

tl
Otey and OIey j 

I

Attorneys at Law i I

PO. Box 192 ll
illiamsburg, va. 21187 I I

it

lr
tl

f;t0ri]765 PA0t00 I 6

notwithstanding, the prior written approvaJ- of the holders of all
first mortgages on any unit shaIl be required for the abandonment

of condominium status, the partition or subdivision of any unit or

common el-ement , expans i-on of the condominium, or change in the

percentage interest of the unit owners.

The foreclosure of any mortgage, deed of trust, oy other lien
shaII not be deeded, €x proprio vigore to terminate the

condominium.

ARTTCLE FOUR

CONTRIBUTTONS AND ASSESSMENTS OF UNIT OWNERS

WARRANTY AGATNST STRUCTURAL DEFECTS

rrCommon expensesrr shaf f mean aII expenditures lawful-Iy made or

incurred by or on behalf of the Unit Owners/ Association, together
with all- funds lawfulIy assessed for the creation and/or
maintenance of reserves pursuant to the provisions of the
condominium instruments; Itfuture common expensesrr shaII mean common

expenses for which assessments are not yet due and payabre.
rrCommon prof itsrr shal-I mean al-l income collected or accrued by

or on behalf of the Unit owners/ Assocj-ation, other than income

derived from assessments pursuant to Article 4 of this Declaration.
rrDeclarantttshall mean the Declarant on whose behalf this

Declaration is executed and any successors of that Declarant who

come to stand in the same relation to the condominium as their
predecessor did.

"Disposert or "dispositionil shalr refer to any sare, contract,
l-ease, assignment, oy any other transaction concerning a

L6-3?
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sha 1l- mean the executive and

designated as the governing body of

alterati-oi1s within

integrity of any

ttofficer'shall mean any member of the Board of Directors or

official of the Unit owners, Association.
rrProportionatelyrr shal-1 mean the portion attributable to each

individuar unit owner or unit based upon the ratio that a

particular unit or unit ov/ner bears to the aggregate of all units
or unit owners

A11 unit owners are bound to main.tain and repair their own

respective units and to contribute proportionately toward the

expenses of administration and of maintenance and repair:s of the
general common el-ements, and toward any other expenses lawfully
agreed upon by the Unit Owners/ Association.

If a unit owner fails to maintain or repair his own unit or
fails to contribute hi-s proportionate share towards such expenses

as set forth above, the manager or Board of Directors of the Unit
owners/ Association or, in the proper case, dD aggrieved unit
owner, ildY maintain an action at law on behalf of the Unit Owners'

Association to recover sums due, for damages, and in equity for
injunctive relief, and may fire a memorandum of lien and/or lis
pendens therefore against the individuat unit and its
appurtenances.

Any unit owner may make any improvements or
his unit that do not impair the structural

t.t-V7
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structure or otherwise lessen the support of any portion of the

condominium. But no unit owner shall do anything which would

change the exterior appearance, color, or decor of his unit, or of

any other exterior portion of the condominium, except to such

extent and subject to such conditions as these condominium

instruments specify, and in accordance with the permission of the

Association.

If a unit owner acquires an adjoining unit, or an adjoining
part of an adjoining unit, then such unit owner shall- have the

right to remove all- or any part of any intervening partition, or to

create doorways or other apertures therein, so long as no portion

of any bearingr wal-I or bearing col-umn is weakened or removed, and

as long as no portion of any other common element is damaged,

destroyed, or endang,ered. such creation of doorways or other
apertures shal-l not be deemed an al-teration of boundaries within
the meaning of section 55-79.69 of the code of Virginia of 1950, as

amended, or of the provisions of Article 3 of this Declaration
relative to relocation of boundaries between units.

No unit owner, including the Decfarant or any mortgagee who

acquires titl-e to the unit, shall be exempt from maintaining or
repairing his unit or from contributing towards such expenses by

waiver or nonuse of the use or enjoyment of the common elements,

both general and limited , ot by abandonment of the unit belonging
to him. However, the riability of any unit owner for future
assessments for such expenses shall cease upon the termination of
his ownership of the unit belonging to him.

18- 3'?
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Express consent and a request by the unit owner of any unit

shal1 be deemed to be given in the case of emergency repairs to his

unit and the expenses thereof shall be that of the unit owner.

Labor performed and materials furnished for the common areas and

facilities, duly authorized by the Unit Owners, Association, the

manager, et Board of Directors, shal-I also be deemed to be

performed or furnished with the express consent of each unit owner

and the expense thereof shaIl be deemed a common expense.

All- powers and responsibilities with regard to maintenance,

repair, renovation, restoration and replacernent of the condominium

shal-l belong (1) to the Unit owners/ Association in the case of the

common elements, and (2) to the individual- unit owner in the case

of any unit or any part thereof. Each unit owner shall afford to
the other unit owners and to the Unit Orvners, Association and to
any agent or employee of either such access through his unit as may

be reasonably necessary to enable them to exercise and discharge
their respective powers and responsibilities. But to the extent
that damage is inflicted on the common el-ements or any unit through
which access is taken, the unit owner causing the same, or the Unit
Owners' Association, if it caused the same, shall be liable for the
prompt repair thereof.

The Declarant warrants and guarantees, against structural
defects, each of the units for two years from the date it is
conveyed, and aI1 of the common elements for two years as provided
by Section 55-79.7g of the Code of Virginia of 1950, ds amended.

Nothing in this paragraph shal] be construed to make the Declarant

I
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responsible for any items of maintenance relating to the units or

comnon elements.

The Unit Owners/ Association shaII have the power to employ,

dismiss and replace agents and employees to exercise and discharge

the powers and responsibilities of the Unit owners' Association

arising under the preceding paragraph relative to upkeep of the

condomj-nium, to make or cause to be mad.e additional improvements on

and as a part of the cornmon elements, and to grant or withhold

approval of any action by one or more unit owners or other persons

entitled to the occupance of any unit which would change the

exterior appearance of any unit or of any other portion of the

condominium, or elect or provide for the appointment of an

architectural control committee, the members of which must have the

same qualifications as officer, to grant or withhold such approval.

The Board of Directors of the Unit Owners, Association, if
atry, and if not, then the Unit Owners/ Assocj-ation itself, shall
have the irrevocabl-e power as attorney-in-fact, oh behalf of all
the unit owners and their successors in tit1e, to grant easements

through the common elements and accept easements benefiting the

condominium or any portion thereof.

Nothing contai-ned in the foregoing shaII be construed to
prohibit the grant, by the condominium instruments, including the

Bylaws, of other powers and responsibilities to the Unit Owners,

Association or the Board of Directors thereof.
The common profits shall- be applied to the payment of common

expenses, and rights in any surplus remaining shall accrue to the

20-r1
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condominium units proportionatefy. Any such surprus shalr be

distributed accordingly to the unit owners, except to such extent

as the condominium instruments may require the same to be added to
reserves to maintain pursuant to those instruments.

The amount of al-l- common expenses, less the amount of aIL

common profits, shall be assessed proportionately against atl the

condominium units. Such assessment shaII be made by the Unit

owners/ Association annualry, or more often, if the Bylaws so

provide. No chanqe in the number of votes in the Unit Owners,

Association appertaining to any condominium unit shaIl enlarge,
diminish or otherwise affect any Iiabilities arising from

assessments made prior to such change.

The unit owners/ Association shall have a l-ien on every

condominium unit for unpaid assessments levied against that
condominium unit in accordance with the provisions of the
Condominium Act and all lawful- provisions of the condominium

instruments, if perfected as hereinafter provided. The said Iien
once perfected shall be prior to alI other liens and encumbrances,

except real estate tax l-iens on that condominium unit and sums

unpaid on any first mortgage or first deed of trust encumbering

that condominj-um unit, and securing an institutional lender. The

Unit owners/ Association, in order to perfect the Iien given by the
foregoing provision and by Section 55-7g of the Code of Virginia of
l-950, ds amended, sharl file before the expiration of ninety (90)

days from the time such assessment became due and payable in the
Clerk/s office of the circuit Court for the city of WiLliamsburg

2r-37
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and County of James City, Virginia, a memorandum, verified by the

oath of the principal officer of the Unit Owners, Association, oE

such other officer or officers as the Bylaws may specify, which

contains a description of the condomini-um unit in accord.ance with

the provisions of Section 55-79.47 of the Code of Virginia of 1950,

as amended, the names of the record owners of that condominium

unit, the amount of unpaid assessments currently due or past due,

together with the date when each fell- due, and the date of j-ssuance

of the memorandum.

When payment or satisfaction is made of a debt secured by the

lien perfected by the foregoing section, said lien shall- be

released in accordance with the provisions of Section 55-66.3 of

the code of Virginj-a of 1950, as amended. For the purposes of that

section, the principal officer of the Unit Owners/ Association, or

such other officer or officers as the Bylaws may specify, shall be

deemed the duly authorized agent of the Iien creditor.

Nothing herein shall be construed to prohibit acti-ons at 1aw

to recover sums for which Section s5-79.84(a) creates a 1ien,

maintainable pursuant to Section 55-7 9.53 of the Code of Virginia
of 1950, ds amended.

Any unit owner or purchaser of a condominium unit, having

executed a contract for the disposition of the same, shalI be

entitl-ed upon request to a recordable statement setting forth the

amount of unpaid assessments currently levied against that unit.
such a request shalr be in writing, directed to the principal
officer of the Unit owner's Association, or to such other officer

22-3?
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as the Bylaws may specify. Failure to furnish or make available
such a statement within five (5) business days from the receipt of

such reguest shall extinguish the Iien created hereby and by

Sectj-on 55-79.84(a) of the Code of Virginia of 1950, as amended, as

to the condominium unit invol-ved. Such statement shall be binding

on the Unit owners/ Associatj-on, the Board of Directors, and every

unit owner. Payment of a fee not exceeding Ten Doll-ars ($fO.OO1

may be required as a prerequisite to tfr" issuance of such a

statement.

Upon the sale or conveyance of a unit, a1I unpaid assessments

against a unit ov/ner for his proportionate share in the expenses of
administration and of maj-ntenance and repairs of the common

elements and in any other expenses lawfully agreed upon by the Unit
Owners' Association shal-I first be paid out of the sale price or by

the purchaser in preference over any other assessments or charges

of whatever nature, except rear estate tax liens on that
condominium unit and sums unpaid on any first mortgage or first
deed of trust encumbering that condominium unit and securing an

institutionaf lender. The liability of the owner of a unit to the

Unit Owners/ Association for the proportionate expenses sha1l be

limited to the amounts which he is assessed from tirne to tirne in
accordance with the Condominium Act and the condominium

instruments. The administrator or Board of Directors, or the
person appointed by the Bylaws of the regime, shalI keep, in
accordance with good and generally accepted accounting procedures,

a book, to be audited at least annually by an independent outside

n- 3'?
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auditor, with a detailed account of the receipts and expenditures

affecting the building and its administration and specifying the

maintenance and repair expenses of the common elements and any

other expenses incurred by or in behalf of the regime, v/ith the

vouchers accrediting the entries made thereon, and specifying the

maintenance and repair expenses of the common elements and any

other expenses incurred by or in behalf :t the regime. Both the

book and vouchers shall be available for examination by all of the

unit owners and mortgagees of record at convenient hours on working

days that shal-I be set and announced in writing for general

knowledge by the Unit owners/ Association.

ARTICLE FIVE

COMPLTANCE BY UNIT OWNERS WTTH COVENANT, CONDTTTONS

AND RESTRTCTTONS OF INDTVIDUAL UNTT DEEDS AND THESE

CONDOMTNTUM INSTRUMENTS

The Declarant, every unit owner, the Unit Owners/ Association

itself (as it may be applicable) and all those entitled to occupy

a unit, sha1l comply with aII lawful provisions of the conCominium

instruments. Any lack of such compliance shall be grounds for an

action or suit to recover sums due, for damages or injunctive

relief, or for any other remedy available at law :r in equity,

maintainabl-e by the Unit Owners, Association, or, in any proper

case, by one or more aggrieved unit owners on their behal-f, or as

an action or by any mortgage render on its own behalf, who holds a

first mortgage on any unit or units.

There is recorded simul-taneously with this Decl-aration Exhj-bit
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A hereto a set of Bylaws providing for the self-government of the

condominium by an association of all the unit owners.

The Bylaws sha1l provide whether or not the Unit Owners'

Association shaIl elect an executive organ or Board of Directors.

If there is to be such an organ, the Bylaws sha1l specify the

powers and responsibilities of the same and the number and the

terms of its member. The Bylaws may delegate to such organ, among

other things, dtry of the powers and responsibilities assigned by

the Condominium Act to the Unit Owners' Association. The Bylaws

shall- al-so specif y which, i-f any , of its powers and

responsibilities, the Unit Owners/ Association or its Board of

Directors may delegate to a managing agent.

The administration of the building and regime shaII be

governed by the Bylaws approved and adopted by the Unit Owners'

Association. The initial Bylaws, which are attached hereto as

Exhibit A, may be amended from time to time provided any such

amendments shall be duly executed by or on behalf of al-I the owners

of the submitted land, provided that said amendment shal1 be

recorded in the Clerk/s office of the Circuit Court for the City of

Williamsburg and the County of James City, Virginia, and provided

that the amendment shalI set forth the name of the condominium, the

name of the city in which the condominium is located, and the deed

book and page number where the first page of the Declaratj-on is
recorded.

Each unit owner shall comply strictly with the condominium

instruments and the condominium Act, ds either of the same may be
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1awfu1ly amended from time to time, and with the covenants,

conditions and restrictions set forth in the deed of his individual

unit and in the condominium instruments. Failure to conrply with

any of the same shall be grounds for an action by the manager or

Board of Directors of the Unit Owners' Association, or, in a proper

case, dD aggrieved unit ov/ner, oh behalf of the Unit owners'

Association to recover sums due, or damages, and for injunctive

relief.
ARTICLE SIX

REGROUPTNG OR MERGER FTLIAL ESTATES WTTH PRTNCIPAL

PROPERTY: AMENDMENT OF CONDOMTNTUM TNSTRUMENTS:

TERMTNATTON

If there is no unit o\,vner other than the Declarant, the

Decl-arant may unil-ateraIIy terminate the condominium or amend the

condominium instruments, and any such termination or amendment

shall become effective upon the recordation thereof, if the same

has been executed by the Decl-arant.

If there is any unit ov/ner other than the Declarant, then the

condominium shal} be terminated only by the unanimous agreement of

all unit owners.

If there is any unit owner other than the

condominium instruments shall be amended only

owners of units to which three-fourths (3 / 4)

Unit Owners' Association appertain, except in
Condominium Act provides different methods of

Agreement of the required majority

Declarant, then the

by agreement of unit
of the votes in ti"
cases for which the

amendment.

of unit owners
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termination of the condominium or to amendment of the condominium

instruments shal-I be evidenced by the executj-on of the termination

agreement or amendment, or ratification thereof, and the same shall-

become effective onl-y when such agreement is so evidenced of

record. For the purposes of this section and Section 55-79.7t of

the Code of Virginia of 1950, as amended, an instrument terminating

the condominium shall be deemed a condominium j-nstrument subject to

the provisions of Section 55-7g.49 of the Code of Virginia of 1950,

as amended, and for the purposes of this section, aily ratification

of such an amendment shall also be deemed such an instrument.

Except to the extent expressry permitted or expressly required

by other provisions of the condominium instruments or of the

Condominium Act, no amendment to the condominium instruments shall

changre the boundaries of any unit, the undivided interest in the

common elements appertaining thereto, the liability for common

expenses or rights to common profits appertaining thereto, or the

number of votes in the Unit owners / Association appertaining

thereto.

upon recordation of an instrument terminating this
condominium, alI the Property constituting the same shaII be owned

by the unit owners as tenants in common in proportion to their
respective undivided interest in the common el-ements immediately
prior to such recordation. But as long as such tenancy in common

1asts, each unit owner or the heirs, personal representatives,
successors, or assigns thereof, shaII have an exclusive right of
occupancy of that portion of said property which formerry

Otey and Otey
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constituted his unit.

upon recordation of an instrument terminating this
condominium, any rights the unit o\,^/ners may have to the assets of
the Unit owners' Association shalt be in proportion to their
respective undivided interests in the common elements immediately

prior to such recordation, except that common profits shall be

distributed in accordance with the provisions of Sectj-on SS-7g.g2

of the Code of Virginia of 1950, ds amended.

The merger or termination provided for in the preceding

section shall in no v/ay bar the subsequent constitution of the
Property into another condominium whenever so desired and upon the
observance of the Condominium Act.

rn the event of termination of the regime, dhy unit o\,/ner may

maintain a partition suit for the sale of the whole property. The

net proceeds of the partition saIe, together with the common funds,
common profits and insurance proceeds, shall be distributed
proportionately to the unit owners in accordance with the economic

interest of each unit owner after liens and encumbrances on his
unit are paid and rel-eased.

Notwithstanding the foregoing relating to any amendment of the
condominium documents, the concurrence of three-fourth (3 / 4) of the
holders of the first mortgages must be obtained.

ARTICLE SEVEN

DAMAGE OR DESTRUCTTON; TNSURANCE

If any part of the common el_ements shall_

casuarty, the determination of whether or not to

be damaged by

reconstruct or

28- v'7
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repair the same sha]l be made as follows:

1. "Partial destructionrr, which shall be deemed to mean

destruction which does not render more than fifty percent (5OZ) of
the units of each building untenantable, shaIl be reconstructed or

repaired by the Unit Owners, Association with the expenses of
reconstructj-on being an expense assessable among the unit owners

whose units or common elements attributable thereto are affected,
pro rata according to the proportion of damage to each unit or

common element, to the extent not covered by the master casualty

insurance policy maintained by the Unit owners, Association as

required herein; provided, unl-ess at a meeting of the Unit Owners'

Association as required herein; provided, unless at a meeting of
the Unit Owners/ Association which shall be called prior to
commencement of such reconstruction or repair, the regime is
terminated as provided in Articre 6. rf the regrime is not so

terminated, such reconstruction or repair shall be commenced within
a reasonabre time, and in no event later than ninety (90) days

after the occurrence of the casualty and shaII be completed within
a reasonable time, with provisions to be made in the construction
contract for Iiquidated damages in the event of failure to complete

within the time specified therein.

2- trTotal- destructi-on'r, which shall be deemed to mean the
destruction which renders over fifty percent (50?) of the units of
each building untenantabLe, shall not be reconstructed or repaired
and the regime shall be terminated, unless at a meeting of the Unit
Owners/ Association which shaII be called within ninety (9o) days

2e - 3'7
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after the occurrence of the casualty, oI, if by such date the

insurance loss has not been finally adjusted, then within thirty

(30) days thereafter, at least unit owners of units to which at

lease three-f o.urths (3 /4) of the votes in the Unit Owners'

Association appertain vote in favor of reconstruction or repair.

If the destruction exceeds Forty Thousand Dollars

($40,000.00) , then the Board of Directors shall employ an

independent estimator who shaII determine and/or confirm the alnount

needed to repair the destruction and al-so the certification of the

funds for repair, if the insurance company does not disburse funds.

When an independent estimator is employed, a copy of his estimate

of damage is to be furnished, if requested, to any unit mortgagee.

The Unit owners' Association shaII, and is hereby required to,

obtain and maintain casualty and Iiability insurance on the

condominium. In order to minimize the problems arising from

destruction caused by casualty, the Unit owners/ Association, as a

common expense, shall obtain and maintain a master casualty policy

affording fire and extended coverage in an amount consonant with

the full replacement val-ue of the structures within the

condominium, or of such structures that, in whol-e or in part,

comprise portions of the common efements, without restricting the

policy to coverage of the common elements, thus assuring sufficient

funds for reconstruction and replacement, without prejudice to the

right of any unit owner to insure his own unit at his own expense,

for his own benefit, and in the event of reconstruction and

replacement, aII proceeds from the master casuaJ-ty insurance policy
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must be used for reconstruction of the building.
The fire and extended coverage insurance shall be in an amount

necessary to comply with any co-insurance percentage stipulated in
the policy, but in any event, not l-ess than eighty percent (80?) of
the insurable value (based upon replacement cost) without deduction

for depreciation.

The Unit owners/ Association shaII obtain and maintain a

master }iability policy in the amount of at least Five Hundred

Thousand Dorlars (g500,ooo.oo) for bodily injury either to one

person or to multiple persons injured as a result of a common

accident or occurrence, including death, and Ten Thousand Dollars
($10,000. oo) for property damage, covering the unit owners'

Association, the Board of Directors, the managing agent, if dhy,

all persons acting or who may come to act as agents or employees of
any of the foregoing.

The Board of Directors sharr have the right to change the
limits of insurance from time to time and such requirements shall
be at their discretion.

As soon as any policy of insurance has been obtained by or on

behalf of the Unit owners/ Association, written notice of the
obtainment thereof and of any subseguent changes therein or
termination thereof shalf be promptly furnished each unit owner by

the officer required to send notices of meetings of the unit
owners/ Association, which notices shal-I be sent in accordance with
the provisions of the last sentence of section 5s-79.75 of the Code

of Virginia of 1950, ds amended, that is, such notices sharl be
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sent by United States mail, return receipt requested, to aII unit
owners of record at the address of their respective units, and to
such other addresses as any of them may have designated to such

officer; or such notice may be hand delivered by the said officer,
provided he obtains a receipt of acceptance of such notice from the

unit owner.

ARTICLE EIGHT

RTGHTS OF MORTGAGEES AND RELATED MATTERS

Notwithstanding any provision of the Declaration to the

contrary, the provisions contained in this Articre sharr appry to
the regime.

An adequate reserve fund for replacement of common el-ement

components shall be established, and wiIl be funded by monthly
payments. There shall be established a working capital fund for
the initial months of operation of the project equal to at l-east
two months' estimated common area charge for each unit.

The Unit owners' Association shalI give the holders of first
mortgages prompt notice of any default in a unit mortgagor/s
obligations under the condominium documents not cured within thirty
(30) days of default.

The hol-ders of the first mortgages shalr have the right to
examine the books and records of the Unit owners, Associ-ation and

to require annual reports and other fi-nancial data, sai-d report to
be furnished within ninety (90) days of the end of the regime's
fiscal year.

Prior approval- of three-fourths (3 / 4) of the horders of arl
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first mortgagees shaII be required before the Unit Owners,

Association can abandon condominium status, partition or subdivide

a unit or common element, change the percentage interest of unit

owners, materially amend the 1egal documents, or terminate any

existing management agreement and attempt self-management.

Timely written notice shall be given to each first mortgagee

of any condemnation or eminent domai'n proceeding, or of any

substantial damage, or of destruction to common elements or to any

unit.

Upon request, dtry first mortgagees shall be entitled to

receive timely written notice of al-l meetings of the Unit owners'

Association, and each first mortgagee shal] be entitled to

designate a representative to attend such meeting.

ARTTCLE NINE

No unit owner sharr be permitted to rease his unit for a

period of Iess than thirty (30) consecutive days.

Any lease agreement shall be required to provide that the

terms of the lease shalr be subject in alI respects to the

provisions of the Declaration, Covenants and Restrictions, and the

Bylaws, and that any failure by the lessee to comply with the terms

of such documents shall be a default under the lease. AIl leases

shal-r be required to be in writing. other than the foregoing,
there j-s no restriction on the right of any unit owner to lease his
unit.

!
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CONDEMNATTON: MISCEL'LANEOUS

A reasonable method for dealing with any condemnation of the

project sha1l be provided, and written notice shall- be given

imnrediately by the Unit owners' Association to first mortgagees of

any such proceedings, and the priority of any mortgagee's first
l-ien shall- not be disturbed by any such proceedings.

In the event of any cond.emnation award, f irst rnortgagees shaII

share pro rata in the award based upon the reduction of their
respective security and shall- be made whole before distribution to
any other interested party of the condemnation proceeds. The Unit
owners' Association shal-l have the authority to retain Iega1

counsel- in the event condemnation proceedings are instituted or

anticipated which affect directry or indirectry any part of the

Property subject to this regime. Legal- fees may be assessed by the

Unit owners/ Associatj-on against unit owners if reasonably incurred

in connection with such proceedings.

The Unit owners/ Association shaIl have the right to maintain
existing improvements, regardress of any present or future
encroachments of the common elements upon another unit.

No unit shall be subject to any unreasonabl-e restraints or
alienation which would adversel-y affect the title or marketability
of the unit, or the ability of the mortgage holder to foreclose its
first mortgage lien and thereafter to sell or Iease the mortgage

unit.

Appropriate fidelity bond coverage shalr be required for any

Otey and Otey
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person or entity handling funds of tfr" Unit Owners/ Association,

including, but not limited to, employees of professional managers.

Such fidelity bonds shall- name the Unit Owners' Association as

obligee, and be written in an amount equal to at least one hundred

fifty percent (l-50?) of the estimated annual operating expenses of

the condominium project, including reserves.

ARTICLE ELEVEN

CONTROL BY THE DECLARANT

The Declarant, or a managing agent, ot some other person or

persons selected or to be selected by the Declarant, is authorized

to appoint and remove aIl of the officers of the Unit Owners'

Association and/or its Board of Directors, and to exercise powers

and responsibilities otherwise assigned by these condominium

instruments and by the Condoninium Act to the Unit Owners'

Association, their officers, oy the Board of Directors, for the

period of two years , ot until three-fourth (3 / 4) of the units have

been conveyed, whichever occurs first. During this interirn period,

the Declarant agrees to maintain the common area and aII unsold

units.

The management contract entered into during the period of

control contempl-ated by the foregoing paragraph sharl be binding

after such period of control, unless the unit owners comprising a

najority of the votes in the Unit Owners' Associ-ation vote to deny

ratification of the same.

Since the Unit owners/ Association is not in existence at the

time of the creat j-on of th j-s condomini-um, the Decl-arant shall,

i

i
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until there is such an association with officers, have the power

and the responsibiJ-ity to act in all- instances where the

Condominium Act requires action by the Unit owners' Association,

its Board of Directors, or any officer or officers or until the

period of control contemplated by the foregoing section expires,

whichever occurs first.

The foregoj-ng shaII be strictly construed to protect the

rights of the unit owners.

rN WITNESS WHEREOF,

President, CHARTER, L.L.C.,

has caused this Declaration

executed in his name.

the Declarant, ROBERT S. HORNSBY,

a Virginia limited Iiabil-ity company,

, and the Bylaws attached hereto to be

CHARTER,

BY:

STATE OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:

The foregoing instrument !/as acknowl-edged before me by RoBERT
S. HORNSBY, President of CHARTER, L.L.C., a Virginia limited
liability company, oD behalf of the company, this Zg-+l day of

Na,,, n,br, t 1995.

My Commission expires: l-it-Et

L.L.C., a Vir
company

Notar

36- 3 7
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EXH IB IT C - PROPERTY I]ESCRI PTION

All that certain lot, piece or parcel of land situate in thc Powltatan
: District of James City County, Virginia and bcing described as follows:

Beginning at a point ort the easterly right-of-way line of Longhill Road
(S.R. 612), and on the westerly line of New l)oittt Road (private), said

point also being the southerly corner of the property sltown as

"Additional Land - 0.311 Acresn, on a plat by AES, Consulting Engineers,

entitled "Plat of Condorniniurn, Williamsburg Business Center," dated

January 1995; thence with the line of New Point Road (private), the
"Additional Landn as described above, and the line of Phase I,

Willianrsburg Business Ccttter, the following cotlrses aid distances, N

44" 2I'42'W,168.77 feet to a point; tltence on a culve to the left
having a length of 148.20 feet and a raclius of i25'00 feet to a point;
thence N 23'33' 59" W,232.57 feet to a point, said point being the
northerly corner of Pltase I, Williarnsbttrg Business Center; tltence
continuing with tlre Iine of New Point lloacl (1>rivate) N 23" 33' 59" W,

98.30 feet to a poirtt; tltertce on a culvc to the left having a length of
34.91 fect and a ratlius of 25.00 [ect to a point; tlrence 576" 26'01" W,
18.05 feet to a poirrt; lhettce N 13'33'59" W,50.00 fcet to a point;
tlrettce N76" 26'01" E, 119.59 feet to a 1:oint; tllence on a curve to the
riglrt lraving a length of 268.O2 fcet and a raditts of ZOZS.OO feet to a

lroint; thence N 84" 01'01" E, 747.69 feet to a point; tlrence S 05'58'
59" 8,50.00 feet to a point; tltence S 84'01'01" W,85.11 feet to a

point; thence leaving said New Point Road (private) S 29'58'58" W,

139.63 feet to a poi1t, said point bcing tfic tttost nortlterly point of dre

Janres City Counry Ilutnan Setvices Site; tlrence along tlte property line
of tlre Jarnes City County I Iurnan Seruices Site, S 29o 58' 58" W, 285.00
feet to a 1>oint; tlrence leaving saicl Jatnes City County Iluntan Seryices

Site S 2go 58'58'W, 1.38 feet to a point, said point being on the
easterly line of New Point Road (private); thence along the line of New
Point Road S 23'33' 59" Ij, 3.50 feet to a point; tltence on a curve to
tlre riglrt .having a length of zo7.47 feet and a radius of t7S.oo feet to
a point; thence S 44' 21' 42' W,177.78 feet to a point, said point being

tlre easterly right-of-way Iine of Longhill Roatl (Route 672)', thence with
said rigIt-of-way line of LongIill lload on a cuta/e to t[e left having a

lengtlr of 50.11 feer and a radius ctf gS4.gZ feet to tlte aforesaid Point
of Beginning.'

'l'he above lot, piece or parcel of land lrercin dcscribed contains 2.784
acrcs, ulore or lcss.

'logether with all and singular the brrilclings ancl irnprovernents thereon,
the tenernents, hereditarnents and al)pLlrtenances thereunto belonging,
or in an''wise appertaini'g.

Subject, however, to any restrictions, easernent\finqg$iigtfr/dfq,gftff.lnsUurg and Countyof
pr visible upon the grouncl or any facts which an accuratq1egA-Ugl6yypl{$Wit:
ilisclose. ln ttrr (;|.;li':; eiiir:o of the Circuir Court of the

!Z' n,,"""'' Yl,X)llggfln ?,:,M/,-L"
,,. -l presented with certificate annexed and

admitte'J to record at_1 I )-_o'clock
PLAjr RECORDED 

IN

y.o.No.b3 t^GwdlJo
37-at Teste: Helene S. Ward-Clerk ,.)

by t^/a4l o AA /
btr@ Cleft
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BYI,.f,IIS

IIILLIMSBURG EUSIlrqSS CEITER, pn SE II
A COIIDOTIINIUil

ARTICLE I
PI.AII OF. COIII'IERCIAL ['NIT OT{NENSHIP

sEqrIoN oNE! col{I.lFRcrAL uNrT ot{t{ERsHrR. The condonlniun
located in the County of Janes Clty, State of Vlrglnia, knovn aa
tfilliansburg Buslness center, Phase If, a condoninlun, subuitted to
the provlsione of the Condoninlun Act, Title 55, Chapter 4.21
sectionE 55-79.39, et seg. of the Code of Virginia of 1950, aE
amended.

SECTION Tr{O: BYT,AWS qL APPLTCABTLITY. The provisions of
these Bylaws are applicable to the condorninl.un. (The terrlrrcondoninluml as used herein shall rnean tbe real property, and any
Lncldents thereto or interest therein, subnltted to the provisions
of the Condonlniun Act by'the Declaratlon to whlch this set of
Bylavs is an exhibit. ) This set of ByLaLrs provides for the self-
governnent of the condominiun by an Association of all the unit
owners.

SECTION THREE: PERSONAL APPLICAILoN. AII present or futureunit o\Jners, tenants and thelr enployees or any other person
entitled to use or occupy a unit or any of the facilities of the
condonlniun in any Danner, are subJect tb th€ regulations set forth
in these ByLards whlch are attached as Exhibit nA; to the recorded
plan of unlt ownership (The Declaratlon).

The nere acquisition or rental
hereinafter referred to as nunl,tsrr,
act o€ occupancy of any of the Units
afe accepted, rai.ifr€U; 'aiiii"-uir.ii pe

will signify that "these Bvr,avs
cornprf€&'Yrtn.

Any lack of euch coupliance with the provisions of these
ByLaUs or of the Declaration shall be grounds for an action or suit
to recover suurs due for danages or injunctlve relief, or for any
other renredy avallable at IaH or in danages or in equity,
rnaintalnable by the Unlt Ohrners, Assoclatlon, orby its exeCutive
organ or any nanaglng agent on behalf, of such Association or, in aproper case, by one or nore oggrleved unit owners on their orsn
behalf as a ciass action.

ARTICLF IT

VOTING, UAJORITY OF OWNERS, QUORI,J}I, PROXIES, DEFINITIONS

L-n

of any of the conmercial Units,
of the condoniniun or the uere

Otcy rnd Otcy
Attomcyr rt Lew

P.O. Eor 192

Willirnsburg, Vu. 23l8?

-t -*- I_



BYLAWS

WTLLTAMSBURG BUSINESS CENTER

CONDOMINIUM

ARTICLE T

PLAN OF COMMERCIAL UNTT OWNERSHTP

SECTTON ONE: COMMERCTAL UNIT OWNERSHTP. The condoMiNiUM
}ocated in the County of James City, State of Virginia, known as
williamsburg Business Center, a condominium, submitted to the
provisions of the Condominium Act, Title 55, Chapter 4.2, Sections
55-79.39, €t seq. of the Code of Virginia of 1950r ds amended.

SECTION TWO: BYLAWS OF APPLICABILITY. The provisions of
these Bylaws are applicable to the condominium. (The term
Itcondominiumrras used herein shaIl mean the real property, and any
incidents thereto or interest therein, submj-tted to the provisions
of the Condominium Act by the Declaration to which this set of
Bylaws is an exhibit. ) This set of Bylaws provides for the self-
government of the condominium by an Association of aII the unit
owners.

SECTION THREE: PERSONAL APPLICATION. AII present or future
unit owners, tenants and their employees or any other person
entitled to use or occupy a unit or any of the facilities of the
condominium in any manner, are subject to the regulations set forth
in these Bylaws which are attached as Exhibit trArr to the recorded
plan of unit ownership (The Declaration).

The mere acquisition or rentaJ- of any of the commercial Units,
hereinafter ref erred to as rrUnitstr, of the condominium or the mere
act of occupancy of any of the Units wilI signify that these Bylaws
are accepted, ratified, and wiII be complied with.

Any lack of such compliance with the provisions of these
Bylaws or of the Declaration shalI be grounds for an action or suit
to recover sums due for damages or injunctive relief, or for any
other remedy available at law or in damages or in equity,
maintainabl-e by the Unit Owners' Association, or by its executive
organ or any managing agent on behalf of such Association or, in a
proper case, by one or more aggrieved unit or^/ners on their own
behaLf as a class action.

ARTICLE II

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES, DEFINITIONS

SECTfON ONE: VOTfNG. Voting shall be on a percentage basis.



That is, these Bylaws hereby allocate to each Unit depicted on the
plats and plans a number of votes in the Unit Owners' Association
proportionate to the undivided interest in the common elements
appertaining to each such Unit. Accordingly, there is allocated to
each such Unit a proportionate number of votes in the Unit owners'
Association.

Since a Unit owner may be more than one person, if only one of
such persons is present at a meeting of the Unit owners'
Association, that person shall be entitled to cast the votes
appertaining to that Unit, but if, more than one of such persons is
present, the vote appertaining to that Unit shall be cast only in
accordance with their unanimous agreement, and such consent shall
be conclusively presumed if any one of them purports to cast the
votes appertaining to that Unit without protest being made
forthwith by any of the others to the person presiding over the
meeting. Since a person need not be a natural person, the word
rrpersonrr shaII be deemed for the purposes of this subsection to
include, without l-imitation, aily natural person having authority to
execute deeds on behalf of any person, excluding natural persons,
which is, either alone or in conjunction with another person or
persons, a Unit owner.

The votes appertaj-ning to any Unit may be cast pursuant to a
proxy or proxies duly executed by or on behalf of the Unit owner
or, in cases where the owner is more than one person, by or on
behalf of aII such persons. No such proxy shall be revocabl-e
except by actual notice to the person presiding over the meeting,
by the Unit owner or by any of such persons, that it be revoked.
any proxy shall be void if it is not dated, if it purports to be
revocable without notice as aforesaj-d, or if the signature of any
of those executing the same has not been duly acknowl"edged. The
proxy of any person shall be void if not signed by a person having
luthority, at the time of the execution thereof, to execute deeds
on behalf of that person. Any proxy shall terminate automatically
upon the adjournment of the first meeting held on or after the date
oi that proxy. Votes may be cast in person or by proxy. Proxies
must be iiled with the secretary before the appointed tinre of each
meeting

$ECTION TWO: MAJORITY OF OWNEBS. As used in these Bylaws,
the termt,majority of ownersttshal-I mean those owners holding more
than fifty percent (50U) of the votes in accordance with the
percentages assigned in the Declaration.

If fifty percent (502) or more of the votes in the unit
owners, Associ-ation appertains to twenty-f ive percent (252) or l-ess
of the Units, then in any case where a majority vote is required by
the condominj-um instruments or by the Condominium Act, the
requirement for such majority shal1 be deemed to include, in
aaaition to the specified majori-ty of the votes, assent by the Unit
owners of a like majority of the Units.



Anything in these Bylaws to the contrary notwithstanding, ilo
votes in the Unit Owners/ Association shall be deemed to appertain
to any condominium Unit during such time as the Unit owner thereof
is the Unit owners/ Association.

SECTfON THREE: OUORUMS. A quorum sha1l be deemed to be
present throughout any meeting of the Unit Owners/ Association
until adjourned if persons entitled to cast more than fifty percent
(50?) of the votes are present at the beginning of such meeting.

ARTICLE III

ADMINI STRATTON

SECTION ONE: POWERS AND RESPONSIBILTTIES OF THE UNIT OWNERS,
ASSOCfATION. The owners of the Units will constitute the Unit
Owners, Association, hereinafter referred to as trAssociatj-onrr, who
will have the responsibility of administering and insuring the
condomj-nium, approving the annual budget, establishing and
collecting monthly assessments, establishing and maintaining the
reserve funds mentioned hereinafter, maintaining the comnon
el-ements in good repair and in such condition as wiII preserve the
health and safety of the owners and the value of the condomJ-nium,
and providing and arranging for the management of the condominium
pursuant to an arrangement and in a manner approved by mortgagees
as hereinafter provided. Except as otherwise provided, decisions
and resolutions of the Association shalI require approval by a
majority of the owners.

The Association shall" have the power to:

(r) employ, dismi-ss and replace agents and employees to
exercise and discharge the powers and responsibilities of the
Association arising under Article III, Section II;

(2) make or cause to be made additional- improvements on and
as a part of the common elements; and

(3) grant or withhold approval of any action by one or more
Unit owneri o:: other persons entitled to the occupancy of any Unit
which would change the exterior appearance of any Unit or of any
other portion of the condominium, or elect or provide for the
appointment of an architectural- control committee, the members of
which must have the same qualifications as officers to grant or
withhold such approval.

The executive organ of the Unit Owners' Association (herein
sometimes caIIed the rrBoard of Dj-rectorsr'), if anY, and if not,
then the Unit Owners / Association itself, shaIl have the
irrevocabl-e power as attorney-in-fact on behalf of all the Unit
owners and their successors entitled to grant easements through the
common elements and accept easements benefiting the condominium or



any portion thereof.

SECTION TWO: UPKEEP OF THE CONDOMINIUM. AlI powers and
responsibilities with regard to maintenance, repair, renovation,
restoration and replacement of the condominium shaII belong (f.) to
the unit owners'Association in the case of the common elements,
and (2) to the individual Unit owner in the case of any Unit or any
part thereof. Each Unit owner shall afford to the cther Unit
owners and to the Unit owners' Association, and to any agents or
employees of either such access through his Unit as may be
reasonably necessary to enable them to exercise and discharge their
respective powers and responsibilities. But to the extent that
damage is inflicted on the common elements or any Unit through
which access is taken, the Unit owner causing the same, or the Unit
Owners, Association, if it caused the same, shall be liable for the
prompt repair thereof.

SECTION THREE: RESERVE FOR REPLACEMENTS AND GENERAL OPERATING
RESERVE. The Association shall establish and maintain two separate
reserve funds, which shall at all times be under the control of the
Association, one to be a Reserve Fu:d For Replacements and the
other to be a General Operating Reserve Fund, by the allocation and
payment monthly to each of said reserve funds of a sum equival-ent
to not Iess than three percent (32) of the monthly assessments
chargeable to the owners pursuant to the Bylaws, each of such funds
to be deposj-ted by the Association in a separate special account
with an insured, safe and responsible bank or savings and loan
association. The share of an owner in the funds and other assets
of the Association cannot be assigned, hypothecated or transferred
except as an appurtenance to his Unit. Upon accrual in the Reserve
For Replacements Account of an amount equal to three hundred
percent (300%) of the then current annual amount of assessments
thargeable to the owners pursuant to the Bylaws or upon accrual in
the General Operating Reserve Account of an amount equal to twenty-
five percent (252) of the then current annual amount of assessments
chargeable to the owners pursuant to the Bylaws, the rate of such
monthly al-l-ocation and such monthly deposit to the Reserve For
Replacements Account, or to the General Operating Reserve Account,
as the case may be, hdY, bY appropri-ate action of the Association,
be reduced or be discontinued and no further deposits need be made
into that particular Reserve Account so long as, i.n the case of the
Reserve For Replacements Account, said three hundred percent (300?)
leve1 is maintained, and in the case of the General operating
Reserve Account, said twenty-five percent (252) IeveL is
maintained; and provided, further, that in the event withdrawals
from either of such Reserve Accounts reduce it below the said
Ievel, then upon reduction of such Reserve below said level, the
rate of such monthly assessments and deposits shall forthwith be
immediately restored to three per cent (32) and made at the three
percent (32) rate until- the said level- is restored.

The Reserve Fund For RePlacements is for the purpose of



effecting replacements of structural eLements and mechanical
equipment of the condominium, and the General operating Reserve
Fund is for the purpose of meeting deficiencies arising from time
to time as a resul-t of delinquent payments of assessments by owners
in the condominium and other contingencies, provided, however,
reimbursements shalI be made to the General Operating Reserve
Account upon payment of delinquencies for which funds !/ere
withdrawn from the General- Operating Reserve.

Disbursements. from either of the Reserve Funds may be made by
the Association, provided, however, that disbursements from either
Reserve Fund totalling in excess of twenty percent (2OZ) of the
tota] balance in that Reserve Fund as of the cl-ose of the preceding
annual period may not be made during any annual period without the
prior written consent of mortgagees holding first mortgages . of
record on at least one-half (1/2) of the Units. The Association
sha1l not fail to establish and maintain the Reserve Fund For
Replacements and General- Operating Reserve Fund, dS set forth
hereinabove.

The Association shall not, without the prior written approval
of mortgagees hoJ-ding first mortgages of record on more than
seventy-five percent ((752) of the Unj-ts, remodel, reconstruct,
denolilh, exp-nd or subtract from the premises constituting the
condom j-nium pro j ect.

The Association may mortgage or cause a deed of trust to be
placed on any portion of the condominium in which no Units are
Iocated.

SECTION FOUR: PLACE OF MEETINGS. Meetings of the Unit
Owners, Association shall be held at the principal office of the
condominium or such other suitable pJ-ace convenient to the Unit
owners as may be designated by the Board of Directors and shall be
held at l-east once each year af ter the f ormation of sa j-d

Association.

SECTION FIVE: ANNUAL MEETINGS. ThE fiTSt ANNUA] MCEIiNg Of
the Association shall- be held on tire first day of the month
following the month in which there is first any Unit owner other
than the Declarant. Thereafter, annual meetings shall be held on
the first Monday of June of each succeeding year. At such meetings
there sha1l be elected by ballot a Board of Directors in accordance
with the requj-rements of Section Six of Article IV of these Bylaws.
The Unit owners may also transact such other busi-ness of the
Association as may properly come before them.

SECTION SfX: SPECIAL MEETINGS. It shall be the duty of the
president to caLl a special meeting of the Unit owners as directed
Ly resolution of the board of Directors or on a petition signed by
a- majority of the Unit owners and having been presented to the
secretary, or at the request of mortgagees holding first mortgages



of record on at l-east one-tenth (I/l-o) of the Units. No business
shall be transacted at a special meeting except as stated in the
notice unless by consent of more than half of the owners present,
either in person or by proxy.

SECTfON SEVEN: NOTICE OF MEETfNGS. The secretary shalI, at
l-east twenty-one (2L) days in advance of any annual or regularly
scheduled meeting, and at }east ten (10) days in advance of any
annual or regularly scheduled meeting, send to each Unit owner of
record, and to each mortgagee shown in the book hereinafter
mentioned entitled t'Mortgagees of Unitsr', notice of the time, place
and purpose or purposes of such meeting. Such notice shal-I be sent
by United States nail, return receipt requested, to a1I Unit owners
and mortgagees of record at the address of their respective Units
and to such other addresses as any of them may have designated to
the secretary, or such notice may be hand delivered by the
secretary, provided he obtains a receipt of acceptance of such
notice from the Unit owner or mortgagee to such meeting. The
nailing or delivery of notice in the manner provided in this
section shal"I be considered notice served.

SECTION EIGHT: ADJOURNED MEETINGS. If any meeting of oh/ners
cannot be organized because a quorum has not attended, the owners
who are present either in person or by proxy may adjourn the
meeting to a time not less than forty-eight (48) hours from the
time the original- meeting was caIIed.

SECTION NTNE: ORDER OF BUSTNESS. The order of business at
aII Associatj-on meetings shal-I be as fol-Iows:

(a) Role ca1l.

(b) Proof of

(c) Reading

(d) Reports

(e) Reports

(f) Election

Election

notice of meeting or waiver of notices

of minutes of preceding meeting.

of officers.

of committees.

of inspectors of eLection.

of directors.(q)

(h)

(i)

Unfinished business

New business.

The Association shall elect an executive organ i.e., an
executive and administrative entity, denominated herein by the namerrBoard of Directorsrr, and designated herein as the governing body
of the Association. The powers and responsibilities of the same,



and the number and the terms of its members are specified herein.

ARTICLE IV

BOARD OF DIRECTORS

SECTfON ONE: NUMBER AND CUALIFICATION. Association,s affairs
shal-r be governed by a Board of Directors composed. of three (3)
persons, dII of whom must be owners of units in the project.

SECTION TWO: POWERS AND DUTfES. The Board of Directors shalI
haveandarenereuy@thepowers,responsibi1ities,
and duties necessary for the administration of the Association/s
affairs and may do all such acts ancl things as are not by law or by
these Bylaws exclusively assigned to and directed to be exercised
and done only by the Unit owners or the Association

SECTION THREE: BUDGET. The Board of Directors.shall at least
annuaIly, prior to December 31 of each year, prepare a budget for
the project, determine the amount of the common charges required to
meet the common expenses of the project, and allocate and assess
such common charges against the Unit owners according to their
respective percentages of common ownership as stipulated in the
Declaration. The common expenses shall include, among other
things, without limitation, the cost of all insurance premiums on
all policies of insurance required to be or which have been
obtained by the Board of Directors pursuant to these Bylaws, the
fees and dj-sbursements of the insurance trustee,' such amounts as
the Board of Dj-rectors deems proper, and subject to the mandatory
requirements of these Bylaws, for the operation and maintenance of
the project, including, without limitation, an amount for working
capital, for the reserve for replacements, for the general
operating reserve, to make up any deficit in the common expenses
for any prior year, and to purchase or lease on behalf of the
Association the Unit of any owner who has elected to sell or lease
his Unit or rvhose Unit is to be sold at a foreclosure or judiciat
sale. The Board of Directors shall- advise each Unit owner in
writing of his share of common charges and shall rnail copies of
each proposed budget to all Unit owners and their mortgagees at
least ten (10) days in advance of it.s adoption and of each approved
budget immediately after adoption thereof.

SECTION FOUR: OTHER DUTIES. In addition to the duties
imposed by these Bylaws or by resolutions of the Association, the
Board of Directors shall be responsible for the following:

(a) Care, upkeep and surveil-lance of the project and common
areas and facilities, including the restricted common area
facil-ities.

(b) Coll-ection of monthly assessments from the owners.



(c) Designation and dismissal of the personnel necessary for
the maintenance and operation of the project, the common areas and
facilities and the restricted common areas and facilities.

SECTION FIVE: MANAGEMENT. The Board of Directors must, and
shall not fail to, provide for the management of the project in a
manner approved or required by mortgagees holding first mortgages
of record on more than one-half (r/2) of the Units, including, if
required, the employment of a rrprofessional-rr management agent or
entering into management contract, for the project rather than
undertaking rrsel-f-management.rr The Board of Directors may employ
for the Association a management agent at a compensation
establ-ished by the Board to perform such duties and services as the
Board sha1} authorize, including, but not Iimited to, the duties
l-isted in Section Four of this Article. Provided, however, the
Board of Directors shall- not employ a management agent nor enter
into management contract for the project nor undertake rrself-
managementrr unless mortgagees hol-ding first mortgages of record on
more than one-ha1f (L/2) of the Units have approved in writing the
proposed management agent, form of management contract and other
management arrangements.

SECTTON SIX: ELECTTON AND TERM OF OFFICE. The term of OffiCE
of Directors shaII be fixed at one (1) year. At the expiratj-on of
the term of office of each respective Director, his successor shall
be elected to serve a term of one (1) year. The Directors shall
hold office until their successors have been elected and hold their
first meeting.

SECTION SEVEN: VACANCIES. Vacancies in the Board of
Directors caused by any reason other than the removal of a Director
by a vote of the Association shalI be filled by vote of the
majority of the remaining Dj-rectors, even though they may
constitute }ess than a quorum; and each person so elected shall be
a Director until- a successor is elected at the Association/s next
annual meeting.

SECTION EfGHT: REMOVAL OF DTRECTORS. At any regular or
special meeting duly called, any one or more of the Directors may
be removed with or without cause by a majority of the ov/ners, and
a successor may then and there be elected to fill the vacancy thus
created. Any Director whose removal has been proposed by the
owners sha1l be given an opportunity to be heard at the meeting.

SECTION NINE: ORGANIZATIONAL MEETING. The first rneeting of
the newly elected Board of Directors shaLl be held within ten (10)
days of election at such place as shall be fixed by the Directors
at the meeting at which the Directors were elected, and no notice
shall be necessary to the newly elected Directors in order to
1egalIy constitute such meeting, provided a majority of the whole
Board shaII be present.



SECTION TEN: REGULAR MEETfNGS. Regular meetings of the Board
of Directors may be herd at such time and prace as sharr be
determined, from time to time, by a majority of the Directors, but
at least two (2) such meetings shall be held during each fiscal
year. Notice of regular meetings of the Board of Directors shall
be given to each Dj-rector/ personally or by mail, telephone, or
teJ-egraph, at least ten (10) days prior to the day named for such
meeting.

SECTION ELEVEN: SPECIAL MEETTNGS. Special meetings of the
Board of Dj-rectors may be called by the president on three (3)
days' notice to each Director, given personally or by mail,
telephone, or telegraph, which notice shall state the time, place
(as hereinabove provided), and purpose of the neeting. Special
meetings of the Board of Directors shal-I be call-ed by the president
or secretary in like manner and on like notice on the written
request of at least two (2) Directors.

SECTION TWELVE: WAIVER OF NOTICE. Before or at any meeting
of the Board of Directors any Director ildy, in writing, wal-ve
notice of such meeting and such waiver shaII be deemed equivalent
to the giving of such notice. Attendance by a Director at any
meeting of the Board shall be a waiver of notice by him of the time
and place thereof. If all Directors are present at any meeting of
the Board, [o notice shal]- be required and any business may be
transacted at such meeting.

SECTION THIRTEEN: BOARD OF DIRECTOR,S OUORUM. At AIl
meetings of the Board of Directors a majority of the Directors
shall constitute a quorum for the transaction of business, and the
acts of the quorum shall be the acts of the Board of Directors. If
at any meeting of the Board of Directors there be less than a
quorum present, the members present may adjourn the meeting from
time to time. At any such meeting any busj-ness that might be
transacted at the meeting as originally called may be transacted
without further notice. A quorum shall be deemed to be present
throughout any meeting of the Board of Directors if persons
entitled to case more than half the votes in that body are present
at the beginning of such meeting.

SECTION FOURTEEN: FIDELITY BONDS. The Board of DirCCtOrS
shall require that alt officers and employees of the Association
handling or responsible for Association funds shall furnish
adequate fidelity bonds. The premiums of such bonds shall be paid
by the Association.

ARTICLE V

OFFICERS

SECTION ONE: DESIGNATION AND OUALIFICATIONS. The cfficeTs of
the Unit Owners/ Assocj-ation shall be a president and a secretary-



treasurer, both of whom shall be elected by and from the Board of
Dj-rectors. The Directors may appoint an assistant treasurer and an
assistant secretary, and such other officers as in their judgnent
may be necessary. The offices of treasurer and secretary shall be
fi11ed by the same person. AII officers must be Unit owners and
any officer who disposes of all- of his Units in fee and/or for a
term or terms of six (6) months or more shall be deemed to have
disqualified himsetf from continuing in office, unless he acquires
or contracts to acquire another Unit in the condomini-um under terms
giving him a right of occupancy under such disposition or
dispositions.

Sj-nce al-I officers must be Unit owners, then notwithstanding
the fact that the termrrUnit Ownerltnormally means one (1) or more
persons who own a condomj-nium Unit, the termttUnit ownerrr in such
Lontext shal1 be deemed to include, without Iirnitation, any
Director, officer, partner in, or trustee of any person which is,
either alone or in conjunction with another person or persons, a
Unit Owner. Any officer who woul-d not be eligible to serve as such
were he not a Director, officer, partner in, or trustee of such a
person, shall be deemed to have disqualified himsel-f from
Lontinuing in office if he ceases to have any such affiliation with
that person, or with that person wouLd itself have been deemed to
have aisqualified itself fron continuing in such off.ice under the
precedinj subparagraph two of this Section one of Article Five were
it a natural person holding such office.

SECTION TWO: ELECTION AND TERM OF OFFICERS. ThE OffiCETS Of
the Association shalI be el-ected annually by the Board of Directors
at the organizational meeting of each new Board and shal1 hold
office at the pleasure of the Board.

SECTION THREE: REMOVAL OF OFFICERS. ON AN AffiTMAtiVC VOIE
of a majority of the members of tn" Board of Directors, aDY officer
may be removed, either with or without cause and his successor
ellcted at any regular meeting of the Board of Directors, or at any
special neeting of the Board called for such purpose.

SECTION FOUR: pRESIDENT. The president shall be the chief
executive off,icer of the Association. He shaLl preside at alI
meetJ-ngs of the Association and of the Board of Directors. He

shall frave all of the general powers and duties that are usually
vested in the office of president of an Associatlon, including, but
not limited to, the power to appoint committees from among the
owners from time to iime as he may in his discretion decide is
appropriate to assist in the conduct of the Association's affairs.

SECTION FIVE: SECRETARY. The secretary shaII keep the
minutes of a1I meetings of the Board of Directors and the minutes
of a1l- meetings of the Associationl he sha}l have charge of such
books and papers as the Board of Directors may direct; and he
shall, in glnlral, perform all the duties incident to the office of
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secretary.

SECTTON STX: TREASURER. The treasurer shaII have
responsibitity for Association funds and securities and shall be
responsible for keeping fuII and accurate accounts of aIJ- receipts
and disbursements in books belonging to the Association. He shaII
be responsibl-e for the deposit of all moneys and other valuable
effects in the name, and to the credit of the Association in such
depositories as may from time to time be designated by the Board of
Directors.

ARTICLE VI

OBLIGATIONS OF THE OWNERS

SECTION ONE: ASSESSMENTS. All- owners are obligated to pay
monthly assessments imposed by the Association to meet a1l project
communal expenses, which shall include a liability insurance policy
premium and an insurance premium for a blanket policy to cover
replacernent, repair and reconstruction work in case of flood,
hurricane, fire, earthquake or other hazard. The assessments shall
be made pro rata according to the Unit owned, as stipulated in the
Declaration. Such assessments shall include monthly payments to a
general operating reserve and a reserve fund for replacements.

The amount of all common expenses, Iess the amount of all-
common profits, shal-l be assessed against the condominium Units in
proportion to the number of votes in the Unit owners' Association
appertaining to each such Unit. Such assessments shal-I be made by
the Unit Owners, Association annually, or more often if the Board
of Directors so provide. No change in the number of votes in the
Unit Owners, Association appertaining to any condominium Unit shall
enlarge, diminish, or otherwise affect any liabilities arising from
assessments made prior to such change.

SECTION TWO: LIEN FOR ASSESSMENTS The Unit owners'
Association shaIl have a lien on every condominium Unit for unpaid
assessments levied against the condominium Unit in accordance with
the provisions of the Condominium Act and aII lawfuI provisions of
the condominium j.nstruments, if perfected as hereinafter provided.
The said 1ien, once perfected, sha1l be prior to aI1 other Iiens
and encumbrances except (1) real estate taxes on that condcminium
Unit and (Z) sums unpaid on any first mortgages or first deeds of
trust recorded prior to the perfection of said Iien for assessments
and securing institutional l-enders.

The Unit Owners/ Association, in order to perfect the said
lien for assessments, shal-I file before the expiration of ninety
(90) days from the time such assessment became due and payable in
the Clerkrs Office for the City of Willj-amsburg and County of James
City, Virqinia, a memorandum, verj-fied by the oath of the principal
officer of the Unit Owners/ Association or such other officer or

11



officers as the Board of Directors may specify by resolution which
contains the information required by the Code of Virginia, Section
55-79, A4 (C) .

Any Unit owner or purchaser of a condominium Unit having
executed a contract for the disposition of the same shaII be
entitled upon request to a recordable statement setting forth the
amount of unpaid assessments currently levied against that Unit.
Such request shall be in writing, directed to the principal officer
of the Unit Owners, Association or to such other officer as the
Board of Directors nay sPecifY. Failure to furnish or make
available such a statement within five (5) business days from the
receipt of such request sha]I extinguish the lien for such
assessments as to the condominium Unit involved. Such statement
shall be binding on the Unit Owners' Association, the Board of
Directors, and every Unit owner. Payment of a fee of Ten Doll-ars
($L0.00) may be required as a prerequisite to issuance of such a
statement.

SECTToN THREE: UNPAID ASSESSMENTS UPON FORECLOSURE. WhEN thE
mortgagee of a duly recorded first mortgage securing an
institutional Iender or other purchaser of a Unit obtains title to
such Unit by reason of foreclosure of the duly recorded first
mortgage securing an institutional lender covering the Unit, such
acquirer of title, his successors, heirs, personal representative
and assigns, sha1l not be Iiable for any unpaid assessments against
an owner of the Unit for his pro rata share or for expenses
assessed by the Association which became due prior to the
acquisition of tj-t1e to such Unit by such acqui.rer. Such unpaid
assessments shal1 be deemed to be common expenses collectable from
all the owners exeluding such acquirer, his Successors, heirs,
personal representatives and assigns. Provided, however, that the
lbove shaIl not be interpreted to prevent the Association from the
filing and claiming liens for such assessments and enforcing same
as provided by law, and provided further, however, that such
assessment l-iens shall be subordinate to payments due under such
institutj-onaI record of first mortgage and to assessments, Iiens
and charges in favor of the State of Virginia or any municipality
for real- estate taxes past due and unpaid on the Unit.

SECTION FOUR: MATNTENANCE AND REPAIRS.

(a) Each owner of a Unit shall maintain the Unit in , good
repair and in such condition as wiIl preserve the health and safety
of the Unit owners and the value of the project.

(b) Every owner must perform promptly aII maintenance and
repair work within his own Unit which, if omitted, would affect the
project in its entirety or in a part belonging to other owners,
beinq expressly responsible for the damages and liabilities that
his fail-ure to do so may engender.
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(c) AII the repairs of internal installations of the Unit,
such as water, Iight, 9as, power, sewage, telephones, air
conditioners, sani-tary installations, interior doors and windows,
lamps, and a1I other accessories belonging to the Unit area shall
be at the owner's expense.

(d) An owner shaII reimburse the Association for any
expenditures incurred in repairing or replacing any common area and
facility damaged through his fault or in performing any obligations
of an owner which he fails, refuses or neglects to perform.

(e) If at any time the owner of a Unit fails to pay his
rnonthly assessment as provi-ded in these Bylaws or fails to perform
the maintenance, repair, oy other obligations imposed upon him by
the Declaration, these Bylaws or the administrative rules and
regulations adopted pursuant thereto, the Association shaIl perform
such obligation and initiate legal action to collect the assessment
or to effect reimbursement for the expenditures made in carrying
out the delinquent owner's obligation.

(f) only the Association may repair, maintain and replace the
balconies and the parking l-ots and the same shall be paid for out
of common assessments therefore.

SECTION FIVE: USE OF UNTTS - CHANGES.

(a) AII Units shall- be utilized for commercial purposes onIy.

(b) An ov/ner shall not make structural modifications or
alterations in his Unit or installations located therein without
the prior consent of the Association in writing, througth the
management agent, if any, or president of the Board of Directors if
no management agent is employed. The Association shall have the
obligation to answer within thirty (30) days, and failure to do so
within the stipul-ated time shaII mean that there is no objection to
the proposed modification or alteration.

(c) An owner shaII not paint or structurally or aesthetically
change the exterior appearance of his Unit without the prior
written consent of the Association as indicated above

(d) No Unit may be leased for a period of fess than thirty
(30) days

SECTTON SIX: USE OP COMMON AREAS AND FACTLITIES.

(a) An owner shall not place or cause to be placed in the
entrance, stairways, and other project areas and facilities of a
similar common nature, dny furniture, packagesr or object of any
kind. Such areas shall be used for no other purpose than for
normal transit through them.
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SECTION SEVEN: RIGHT OF ENTRY.

(a) Each owner hereby grants the right of entry to the
management agent or to any other person authorized by the Board of
Directors of the Association in case of any emergency originating
in or threatening his Unit, whether the owner is present at the
time or not.

(b) An owner shalI permit other ownersr or their
representatives, when so required, to enter his Unit for the
purpose of installing, altering, or repairing the mechanical or
electrical services, provided that reguests for entry are made in
advance and that such entry is at a tirne convenient to the owner.
In case of an emergency, such right of entry shall be imnediate.

SECTTON ETGHT: RULES OF CONDUCT.

(a) No owner or guest
advertisements or posters of any
as authorized by the Association

(b) Throwing of garbage
installations provided for such
prohibited.

of the project shaII post any
kind in or on the project except

or trash outside the disposal
purposes in the service area is

(c) No owner, lessee, oF other person shall install wiring
for eLectrical or telephone installdtion, t€Ievision antennae,
machines, air conditioning units, oL the like on the exterior of
the project or that protrude through the walls or the roof of the
project except as authorized by the Association.

(d) No
Unit without
intended to
proj ect.

owner or other person shall paint the exterior of his
authority and approval of the Association, it being
preserve and present a uniform appearance for the

ARTICLE VII

AMENDMENTS TO PLAN OF UNIT OWNERSHIP

SECTION oNE: BYLAWS. These Bylaws may be amended by the
Association in a duly constituted meeting for such purpose, and no
amendment shall take effect unless approved by agreement of Unit
owners of Units to which three-fourth (3 / 4) of the votes in the
Unit owners' Association appertain as shown in the Declaration and
by compliance with the provisions of Article Six of the
Declaration. Such amendment shall be recorded in the Clerk's
office of the Circuit Court for the City of Williamsburg and County
of James City, Virginia. Prior written notice of any proposed
Bylaws change shal] be given in accord with Article III, Section
Seven of these Bylaws.
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ARTICLE VIII

MORTGAGEES

SECTION ONE: NOTICE TO ASSOCIATfON. An owner who mortgages
his Unit shall, in writing, notify the Association through tfre
management agent, if any, or the president of the Board of
Directors in the event there is no management agent, the name and
address of his mortgagee,' and the Association shall maintain such
inf ormation in a book entitled rrMortgagees of Units. 'l

SECTfON TWO: NOTICE OF UNPAID ASSESSMENTS. Mortgagees under
any first mortgage or first deed of trust of record encumbering a
condominium unit and securing an institutional lender shalI be
provided written notification setting forth the amount of unpaid
assessments currently Levied against the Unit securing its mortgage
and a first mortgagee wilI be provided notice specifying any
default under the condominium instruments which is not cured within
thirty (30) days. Such notice shall be in writing and sent by the
principal officer of the Unit Owners' Association or such other
officer as the Board of Directors may specify.

Any institutional first mortgagee who cones into possession of
the Unit pursuant to the remedies pro..'ided in the mortgage r oy
foreclosure of the mortgager or deed (or assignment) in lieu of
foreclosure, shall- take the property free of any claims for unpaid
assessments or charges against the mortgaged Unit which accrue
prior to the time such holder comes into possession of the Unit
(except for claims for a pro rata share of such assessments or
charges resulting from a pro rata real-location of such assessments
or charges to aII Uni-ts including the mortgaged Unit).

SECTION THREE: RIGHT OF INSPECTION AND EXAMINATION. The
books, contracts, records, documents, bank statements, budget,
audit reports, and papers of the Association and alI of the
property of the project shall be subject to inspection, examination
and copying by all institutional first mortgagees of record or
their duly authorized agents at aIl reasonable times.

SECTION,FOUR: MORTGAGEE APPROVAL OF CERTAIN ACTS OF UNIT
OWNERS' ASSOCIATION. Unl-ess at least seventy-five percent (752) of
the institutional first mortgagees (based upon one (1) vote for
each first mortgage owned) of condominium Units have given their
prior written approval, the Unit or,Jners' Assocj-ation shall not be
entitled to:

(1) by act or omission, seek to abandon or terminate the
condominium regime;

(2) changre the pro rata interest or obtigations of any
condominium Unit for (i) purposes of levying assessments or charges
or allocating distributions of hazard insurance proceeds or

15



condemnation awards and for(ii) determining.the pro rata share of
ownership of each Unit in appurtenant real estate and any
improvements thereon which are owned by the Unit owners in the
condominiun project in undivided pro rata interest ('rcommon
elementslt) I

(3) partition or subdivide any condominium Unit;

(4) by act or onission, seek to
subdivide, encumber, sell, or transfer the
granting of easements for public utilities
purposes consj-stent with the intended use of
the condominium project shaIl not be deemed
meaning of this clause;

abandon, partition,
common elements. The

or for other public
the common elements by
a transfer within the

(5) use hazard insurance proceeds for losses to any
condominium property (whether to Units or to common elements) for
other than the repair, replacement or reconstruction of such
improvements except as provided by statute in case of substantial
loss to the Units and/or common elements of the condominium
proj ect;

(6) effect an expansion of the condomj.nium.

ARTICLE IX

INSURANCE

The Board on behalf of the Association at its common expense
shall- at all times buy a master casualty policy affording fire and
extended coverage in an amount consonant with the full replacement
vaLue of the structures within the condominium, or of such
structures that in whole or in part comprise portions of the comnon
elements, keep the building of the project insured against loss of
damage, the project insured against loss or'damage by fire, with
extended coverage, in an insurance company authorized to do
business in the State of Virginia and satisfactory to institutional
nortgagees holding fj-rst mortgages of record on all Units in an
amount as near practicable to the fulI replacement val-ue thereof
without deduotion for depreciation, in the name of the Board as
trustee for all Unit owners and institutional first mortgagees of
record according to the loss or damage to their respective Units
and appurtenant common interests and payable in case of l-oss to
such bink or trust company authorized to do business in the State
of Virginia as the Board shaII designate for the custody and
disposition as herein provided of all proceeds of such insurance,
and from time to time upon receipt thereof cause to be deposited
promptly with the Unit owners and such institutional mortgagees of
the Units or interests therein, true copies of such insurance
policies or current certificates thereof, without prejudice to the
right of each owner to insure his Unit for his own benefit. In
every case of such loss or damage, aII insurance proceeds shall be
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used as soon as reasonably possible by the Association for
rebuilding, repairing, or otherwise reinstating the sane building
in a good and substantial manner according to thr,e original plan an6
elevation thereof or such modified plans conforming to laws and
ordinances then in effect as shaLl- be first approved by the
Association and all mortgagees of the Units or interests therein,
and the Association at its common expense shaII make up any
deficiency in such insurance proceeds. Any loss or damage, whether
or not covered by insurance, shall be repaired or restored by the
Association unless otherwise determined in accord. with the
Declaration.

The fire and extended coverage insurance shaII be in the
amount necessary to comply with any co-insurance percentage
stipulated in the policy, but in any event, not less than eighty
percent (80?) of the insurabLe value (based upon replacement cost)
without deduction for depreciation.

If the destruction exceeds $40,000.00, then the Board of
Directors shaII employ an independent estimator who shalL determine
and/or confirm the amount needed to repair the destruction and also
the certification of the funds for repair if the insurance company
does not disburse funds. When an independent estimator is
employed, a copy of his estimate of damage is to be furnished, if
requested, by any mortgage lender holding three (3) or more first
mortgages on Units.

Every such policy of insurance shall:

(1) provide that the Iiability of the insurer thereunder
shall- not be affected by, and that the insurer shall not claim any
right of set-off, counterclaj-m, apportionment, proration, or
contribution by reason of any other insurance obtained by or for
any Unit owner,'

(2) containing no provision relieving the insurer from
Iiability for loss occurring while the hazard to such building is
increased, whether or not within the knowledge or control of the
Board, or because of any breach of warranty or condition or any
other act or neglect by the Board or any owner or any other person
under either of them;

(3) provide that such policy may not be canceled (whether or
not requested by the Board) except by the insurer giving at least
thirty (30) days'prior written notice thereof to the Board,
owners, and every other person in interest who shaII have requested
such notice of the insurer, including a1I mortgage lendersl

(4) contain a waiver by the insurer of any right of
subrogation to any right of the Board or owners,'

(5) contain a standard mortgage clause which shal.l
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(a) provide that any preference to a mortgagee in such
policy shall mean and include all holders of mortgages of any Unit
of the project, in their respective order and preference, whether
or not named therein;

(b) provide that such insurance as to the interest of
any mortgagee shaLl- not be invalidated by any act or neglect of the
Board or owners or any persons under any of them;

(c) waive any provision invalidating such mortgagee
clauses by reason of the failure of any mortgagee to notify the
insurer of any hazardous use or vacancy, and requirement that the
rnortgagee pay any premium thereon, and any contribution clause; and

(d) provide that without affection any protection
afforded by such mortgagee clause, ahy proceeds payable under such
policy shal-1 be payable to said bank or trust company designated by
the Board.

The Board, on behalf of the Association at its common expense,
shal1 also effect and maintain at all times comprehensive master
general liability insurance covering the Association, the Board of
Directors, the managing agent, aII persons acting or who may come
to act as agents or employees of any of the foregoing with respect
to the condominium, and all Unit owners and aII others entitled to
occupy any Unit or other portions of the condominium in a
responsible insurance company with minimum limits of not less than
$500,000.00 for bodily injury either to one person or to multiple
persons injured as a resul-t of a common accident or occurrence and
$10,000.00 for property damage and from time to time upon receipt
thereof deposit promptly with the owners current certificates of
such insurance, without prejudice to the right of any owners to
nraintain additional Iiabitity insurance for their respective Units.

The Board of Directors shal] have the right to change the
limits of insurance from time to time and such requirements shall
be at their discretion.

As soon as any policy of insurance has been obtained by or on
behalf of th.e Unit owners' Association, written notice of the
obtainment thereof and of any subsequent changes therein or
termination thereof shaIl be promptJ-y furnished each Unit owner by
the officer required to send notices of meetings of the , Unit
Owners' Association, which notices shall be sent in accordance v/ith
the provisions of the l-ast sentence of Section 55-79.75 of the Code
of Virginia of l-950, ds amended, that is, such notices shall be
sent by United States mail-, return receipt requested, to aII Unit
owners of record at the address of their respective Units and to
such other addresses as any of them may have designated to such
officer i or such notice may be hand delivered by the said officer,
provided he obtains a receipt of acceptance of such notice from the
Unit owner.
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ARTICLE X

COrtPLIANCE

These ByLauE are set 3orth to couply uith the reguirerents of
The vlrglnia condoainluro Act. rn case iny of the Byl,aus conf,lictsith the provlsions of that statute, it is hereby agreed and
accepted that the provislons of the statute will apply.

IN WITNESS !{HEREoF, the Declarant, ROBERT S.
Presldent, CIIARTER, t .L.C., d Virginia lfuoited liabtlity
has caused theee Byl,aws to be executed in his n; -: thii
day of Ucvr, Ltt , 19e5.

CHARTER, L.L.C., a Virginia
Iiuited liabil.ity company

BY:

HOnilSBy,
conplJry,
2 t+J

STATE CF VIRGINTA
COUNTY OF JAIIES cfTY, to-wit:

The foregoing instrurlent was acknowledged
S. HORNSBY, President of CILARTER, L.L.C.,
Iiability conpany, on behalf of the ccap-any

Vovc^Lcr ,1995.
Uy Comnisslon expires; 1- |t-Qt

Ls- tq

before ne by ROBEnf,
a Virglnla linited
this <r3 day of

Tt-
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AMENDMENT TO CONDOMINIUM DECLARATION OF

WILLIAMSBURG BUSINESS CENTER. PHASE II

THIS AMENDMENT is made this 8th day of July, 2003 to the condominium declaration of

Williamsburg Business Center, Phase II dated November 28. 1995 by CHARTER. L.L.C.,

sometimes referred to as "Declatant" and Mark M. NEALE and Elizabeth H. NEALE, Trustees of

the Mark M. Neale Living Trust ("Neale Trust").

WHEREAS, the Declarant recorded the oliginal declaration of the Willianrsburg Business

Center, Phase II condominium on November 30, 1995 in the Clerk's Office of the Circuit Court of

James City'County, Virginia in Book 765,Page I ("Declaration"), and;

WHEREAS, Declarant and the Neale Trust are the owners of all of the units of the

condominium subject to the Declaration, and;

WHEREAS. the original description of units and common elements contained in the

=j Declaration is incomplete and erroneous in certain respects.-"
NOW THEREFORE, the Declaration is amended as follows:

I . Exhibit B attached to the Declaration and recorded in Plat Book 63, Pages 24 through

30 is deleted and replaced by Exhibit B attached to this Amendment and recorded concurrently

herewith.

2. Section D is amended by adding the following:

The entrance foyer of each building within the Condominium is a

limited common element appertaining to those units within the
building in which the foyer is located exclusively. Any common
expenses associated with the maintenance, repairs, renovation,
restoration or replacement of limited common elements shall be
speciaily assessed in equal proportions againstthe condominium units

Lr}
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to which that limited common element is assigned at the time such
expenses were incurred.

The definition of "{Jnit" set out in Article Three is deleted and replaced with theJ.

following:

LC)r-
3
eng
*.J

-)

"IJnit", as used herein, shall generally mean a portion of the
condominium designated and intended for individual ownership and
use, and specifically, shall mean a commercial Unit which is an

enclosed space with a total enclosed area, as shown on the plats and
plans attached hereto as Exhi-bl_t_!, consisting of and the boundaries
of-'"vhich are designated, deli;reatecl and described as extending to the
middle of any interior wall which abuts any other Unit and extending
up to, but not including, the interior surface of any outside wall studs
(the vertical, lateral or parametric boundaries of the Unit), the upper
surface of the sub-floor or joists supporting the floor of the Unit (the
lower, horizontal boundaries of the unit), and up to, but not including,
the lower surface of the ceiling joists (the upper, horizontal
boundaries of the Unit), of each separately designated, self-contained
commercial business Unit, consisting specifically of the rooms,
designed, proposed, intended and restricted to be used solely for
independent, individual ownership and commercial use. All doors and
windows in a Unit shall be deemed part of that unit. If any chutes,
flues, ducts, conduits, wires, bearing columns or any other apparatus
lies partially within and partially outside of the designated boundaries
of the Unit, any portion thereof serving only that Unit shall be

deemed a part of that Unit, while any portions thereof serving other
Units or any portion of the common element shall be deemed apart
of the common elements. Subject to the provisions of the foregoing
sentence, all space, interior partitions and other fixtures and
improvements within the boundaries of a Unit shall be cleemed apart
cf that Uirit. F{eating, arr ccrnriitioning and ventilati','n equiprnent
which serves only one Unit shall be deenred aparL of that Unit.

Except as expressly modified herein, the Declaration shall remain in full force and effect.
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WITNESS the following signature

STATE OF VIRGINIA

this lSn day of J ULt/ ,2003.

CHARTER.L.L.C.

S. Homsby, Member

. NEALE, TRUSTEE of the
Neale Living Trust

ELI H. NEALE, TR
eale Living Trust

€ryy/coLrNry on Qr, . C 't-* , to-wir:

This instrument was acknowledged before me by Lois S. Hornsby,

L.L.C., a Virginia Limited Liability Company, thir /5 h.day of

My commission expires:

Member

RY PUBLIC
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STATE OF VIRGINIA

EfF}ffCOUNTY OF

This instrument was acknowledged before me by Robert Saunier Hornsby, Member of

@
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go
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=:t

Charter, L.L.C., a Virginia Limited Liability Company, this I { Hiay of

2003.

OTARY PUBLIC

NOTARY PUBLIC

My commission expires:
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instrumerit was acknowledged

STATE OF VIRGINIA

€TTY/COLNTY O

This

, to-wit:

by Elizabeth H. Neale, Trustee of the Mark

M. Neale Living Trust, tfris lSfrt- cray of

cr\

EO
o?

_,:)

VIRGINIA: CMY OF WITIJAMSBURG & COUNTY OEJAMES CITY

ll''%H ilffi ?,X::i;,*4,4,,
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.

STATETPJ( LOCALTA( ADDMONALTA(FrAr RECORFI
,.;;.drra3&1'{

OTARY PUBI,IC
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MAINTENANCE AGREEMENT

THIS MAINTENANCE AGREEMENT is made by and between the WILLIAMSBURG

BUSII'{ESS CEI\TER UNIT OWNERS ASSOCIATION ("Phase I Association"), the

("Phase

II Association") and CHARTER. L.L.C., a Virginia Limited Liability Company ("Owner,,).

WHEREAS, New Point Road is a private road in James City Countv, Virginia which is

currently iocated exciusiveiy r.r,itnin Lhe comn,u fi areaof'the -*'iiiian-rsbiirg Buisiiiess Ceiiier. pirase II

condominium, and;

WHEREAS, an easement has been recorded in the land records of James City County, Virginia

in Deed Book 765, Page 57 which establishes a right of access over New Point Road for the benefit of

unit owners in Williamsburg Business Center Phase I condominium and the Owner ("Easement"). and;

WHEREAS. the Easement refers to an agreement for apportioningthe costs ofmaintainingNew

Point Road, and;

WHEREAS, the parties hereto wish to memorialize that agreement in written form.

NOW THEREFORE, in consideration ofthe mutualcovenants and promises contained herein,

it is herebv agreed:

;. Tiic,;,i'iicis uf ail p;"'p;rii ii: *i;;.:h tilclc is cppurieni:'ri e richl o1'c.ccess 1r.,gp |.1s,..,,

Point Road shall share in the cost of maintaining New Point Road.

2. The cost of maintaining New Point Road shall be apportioned among all of the Users.

Each LJser shall pay a fraction of the costs. J'he numerator of the fraction will be the total number of

square feet of building area for which a certificate of occupancy has been issued and a right of access

over New Point Road is appurtenant. The denominator rvill be the total number of square feet of

buildings for which a certificate of occupancy has been issued owned by all Users.

BURG B
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3, Each of the Phase I Association, the Phase II Association and Owner, or Owner's

designee shall appoint one member of a committee to manage maintenance of New Point Road and

assess and collect the costs of said maintenance in accordance with this Agreement. The committee

shall maintain the surface of New Point Road in a serviceable and passable condition at all times. All

decisions of the committee shall be by majority vote.

4. Other than expenses of an emergency nature, the committee shall notify all Users ofthe

estimated amount of any expense of maintaining New Point Road prior to incurring said expense. Such

notice shall be given not Iess than sixty (60) days prior to the date on lvhich payment of the assessment

for any expense is due.

5. The Owners contemplate extendingNew Point Road to serve adjoining property owned

by them. The initial cost of construction of road surface which does not exist on June I ,2003 shall be

paid entirely by the Owners, their successors or assigns. The cost of maintaining any part ofNew Point

Road after its initial construction has been completed to the standards of the currently existing portion

of New Point Road shall be subject to the terns of this Agreement.

6. The committee is specifically authorized to enforce the provisions of this Agreement,

including the collection of any assessments for costs of maintaining New Point Road by all appropriate

means, including legal process. In the event that litigation is instituted to enforce the provisions of this

Agreement, the prevailing party shall be entitled to recover all of its costs expended, including

reasonable attorney's fees.

7. No provision contained in this Agreement shall be deemed to have been abrogated or

waived by reason of any failure to enforce the same, irrespective of the number of violations or

breaches which may occur.
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8. This Agreement represents the entire agreement between the parties with respect to the

subject matter hereof and may not be modified or changed except by written instrument executed by

all parties. This Agreement shall be construed, interpreted and applied accordingto the laws of the

Commonwealth of Virginia and shall be binding upon and inure to the benefit of the heirs, personal

representatives, successors and assigns of the parties. The provisions of this Agreement shall run with

the land and apply to all subsequent owners ofproperty to which an easement of access over New point

Road is appurtenant.

WITNESS the following signatures and seals this l}m day of JUlY

2003.

WILLIAMSBURG BUSINESS CENTER
UNIT OWNERS ASSOCIATION
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WILLIAMSBURG BUSINESS CENTER PHASE
T'NIT OWNERS ASSOCIATION

CHARTER,L.L.C.

Robert Saunier
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STATE OF VIRGTNIA
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=.? of the Williamsburg Business Center Phase II Unit Owners Association , tnts ) {ltf,- day of

My commission expires:

€+r+/couNrYoF F, " 
C ? ,to-wit:

This instrument was acknowledged before me by fuEf S - 4OBl+ln,

of the Williamsburg Business Center Unit Owners Association, this /F il a"y of

PUBLIC

I\4y commission expires:

STATE OF VIRGINIA

€#F}YCOUNTY OF , to-wit:

This instrument was acknowledged before me by ROFERT S - HO&N,IBY

ARY PUBLIC
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avirginia Limited Liability company, this I 0 tt.i.r"t 
?,u-L,. tr 

),2003.,,'

ARY PUBLIC

STATE OF VIRGTNIA

€#FJ#COUNTY OF

This instrumeni was acknowledged before me by Lois S. Hornsby, Member of Charter, L.L.C.,

My commission expiresi

STATE OF VIRGINIA

errY/couNrY oF 

w, 
to-wit :

This instrumentwas acknowledged before me by Robert SaunierHornsby, MemberofCharter,

L.L.C.,a Virginia Limited Liability Company, tnls I 9U",day of
i)
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vIRGINTA: CITY OF WILLIAMSBURG & COU|Iryfi JAI'IES CJTY

This document was adrnitted to record on I g(-,/' t 6 5
at cl .'&.4 entmThe taxes imposed o(irgi6ac-ode
Sedbn 58.1-801, 58,1-802 & 58.1€14 have been paid.

STATETA,\ LOCALT$( ADDMONALTN(

--ja-:---:::aad
TARY PUBLIC:

My commission expires:
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